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The relationship between national litigation and state
legislation was studied.

Seven areas of student rights were

used in categorizing Washington State's educational laws and
policies, and twenty-three precedent-setting United States
Supreme Court cases.

The results showed support for the

hypothesis that national litigation impacts state legislation
in educational policy-making.

Implications for and impact

that this has upon the future are discussed.
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COMMENT

Galatians 3:24 has said "the law was our schoolmaster,"
signifying that it is a furiction of the law to teach proper
conduct--to smooth and perfect civilization.

But to what

ends are men governed and for what purposes are they taught?
As to these things, views have differed through the years.
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CHAPTER I
Focus of the Study

Successful operation of schools depends in part, on a
state's guidance as outlined in its rules, regulations, and
statutes.

Without such governing by the state, there would

be little 'lllliformity or equity in programs or policies from
one school to another.

Assuming that a state's laws and con-

stitution form the base of a stable educational system, this
study has attempted to focus upon a relationship between a
state's administrative policies and those laws, rules and
regulations of the legal system.
Because education is not mentioned in the United States
Constitution, it is left to the state to make provision for
education for the residents residing therein.

This state

authority in turn is delegated, in part, to the local education agency which must then implement the state's laws and
policies.
Often in the implementation of educational policy there
occurs a discrepancy between two or more interpretations of
policies, rules and/or laws.

At this point, the task of

interpreting the intent of the. law or regulation is often
given over to the courts, and attorney general, or other
administrative offices.

Over the past few decades, however,

educational policies of many states have come 'llll.der scrutiny
1
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of the United States Supreme Court.

This Court represents

the highest level of court in the United States, and no
appeals are allowed from decisions made by it.

The United

States Supreme Court takes an active role in interpreting
laws under the constitution, providing guidance for decisions
and disputes between the government and the people.

This

paper, therefore, examines some United States Supreme Court
rulings and the impact these rulings have had upon one
aspect of educational policies in the State of Washington.
Need of the Study
Although a state's educational policy is unique to that
particular state, it must uphold the rights defined in the
United States Constitution first and foremost.

There must

not exist conflicts between the ultimate law of our
country--the United States Constitution, and the practices
of a state.

While all federal courts have served as media-

tors in proceedings where this has occurred, final authority
has been delegated to the interpretive body of the Supreme
Court.

This has resulted in a state's change in policy and

served its purpose in maintaining a degree of consistency
between state and federal levels.

Thus, courts serve as an

intermediate body between government and the people.
It was the intent of this study to focus upon this
intermediate body--the United States Supreme Court which has
been a force in shaping Washington State's education~l policies, and to furthermore demonstrate that current rules,
regulations, and statutes were not merely "drummed up," but
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were carefully formed to uphold, in part, case law from the
highest court in the land.
Purpose of the Study
The purpose of this study was to demonstrate that there
exists a relationship between United States Supreme Court
rulings and educational policy in Washington State.

This

paper will explore the impact of changes and the relationship between the Supreme Court rulings and school policy
specifically in the area of student rights.
Definition of Terms
In assuring continuity throughout this paper, key terms
are defined as noted:
1.

Case Law means "a body of law created by judicial

decisions.

By establishing precedents upon which courts

rely, the case law provides a primary source of legal
authority" (LaMorte, 1982, p. 422).
2.

De nova means "anew; afresh; a second time"

(Black's, 1979, p. 392).
3.

Holding means how the court voted in the final

decision of a case.
4.

Local Education Agency (LEA) refers to individual

school districts.
5.

Litigation means "the formal contesting of a dis-

pute in a court, a lawsuit" (LaMorte, 1982, p. 424).
6.

Statute (s) is/are defined as "an act of the state or

federal legislature, a law" (LaMorte, 1982, p. 425).
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Limitations of the Study
While there exists a wealth of court litigation in the
area of student rights, this study was concerned only with
those United States Supreme Court Cases in the area of student rights deemed to be precedent setting by Phi Delta
Kappa's A Digest of Supreme Court Decisions Affecting Education by Perry A. Zirkel.

These cases span the years from

nineteen hundred five to nineteen hundred eighty-one.
State rules, regulations, and selected statutes examined
were limited to Washington State's 1984 Common School Manual
and its presentation of:

Title 28A Revised Code of Washing-

ton, as well as Rules and Regulations of the State Board of
Education known as Title 180 Washington Administrative Code,
and those from the Superintendent of Public Instruction
known as Title 392 Washington Administrative Code.
In reviewing Washington State's 1984 Common School
Manual, the broad topical area of student rights and responsibilities was limited to seven specific areas.

Some of the

statutes and regulations cited in the next chapter pertain
to more than one of the following areas but may be listed in
only one such section.
1.

Freedom of speech and expression.

2.

Right to privacy and to be free from unreasonable
search and seizure.

3.

Right to due process, equal protection, life,
liberty, and property interests.

4.

Freedom of religious speech and activity in schools.

5.

Freedom to speak through student publications.
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6.

Right for reasonable rules to prevail for student
discipline.

7.

Right to be free from discrimination.

Law review publications were limited to sources within
the State of Washington.

Those examined were Washington Law

Review and Gonzaga Law Review.
Assumptions Underlying the Study
Any study is usually based upon some well-defined
assumptions.

Before proceeding further, it should be noted

that the assumptions underlying this study are:
1.

Phi Delta Kappa is an educational organization that

is highly regarded by educators and non-educators alike.
2.

Perry A. Zirkel's book A Digest of Supreme Court

Decisions Affecting Education contains only the most precendent-setting Supreme Court cases that impact education to
the highest degree.
3.

The Washington State Common School Manual of 1984,

with its selected statutes (the Revised Code of Washington),
as derived from the legislature; and the Washington Administrative Code's rules and regulations, as derived from the
State Board of Education and the Superintendent of Public
Instruction, represents a definitive source of standard in
educational policy.
4.

Education is not in itself a constitutionally pro-

tected interest, however, a student's rights can sometimes be
violated in the context of an educational setting by
infringing upon those constitutionally protected rights as
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set forth in the United States Constitution.
Organization of the Report
The following chapters in this report present information pertaining to a more complete understanding of this
study.

Chapter II reviews the related literature, Chapter

III describes the procedures used in gathering information,
and the manner in which the data was interpreted within this
report.

Chapter IV presents the results and implications of

the study, and Chapter V presents the stnnma.ry, the conclusions, and recommendations drawn from this study.
The next chapter presents a brief review of literature
pertinent to Washington's educational policies in student
rights and responsibilities, reviews of landmark Supreme
Court cases, and insight derived from law review publications.

CHAPTER II
An Overview of Relted Literature

This chapter examines Washington State·'s educational
laws and policies, United States Supreme Court litigation,
and related literature pertaining to the area of student
rights and responsibilities.
Washington State's Statutes, Rules
and Regulations
Legislative enactments (otherwise known as statutes)
are titled the Revised Code of Washington, hereafter
referred to as the RCW.

These state statutes respond to

and implement the intention of the state constitution.

In

implementing these state RCW's for education, authority is
given to the State Board of Education and to the Superintendent of Public Instruction.

The state's rules and regula-

tions therefore, are called the Washington Administrative
Code, hereafter referred to as the WAC.

The State Board of

Education sets forth its implementation of this authority
through title 180 WAC, while the Superintendent of Public
Instruction administers rules and regulations through title
392 WAC.

While the RCW contains the actual law itself,

further insight can be derived from examining how that law
is administered through the WAC.

7
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The following seven areas, as defined in Chapter I:
Limitations of the Study, explore Washington State's educational law and policy regarding student rights and responsibilities.
1.

Freedom of Speech and Expression:

RCW 28A.02.030 United States flag---Procurement,
display, exercises---National anthem . . . . those pupils so
desiring shall recite the following salute to the flag:
. . . Students not reciting the pledge shall maintain a
respectful silence. The original statute was adopted in
1897 with changes taking place in 1909, 1915, 1919, 1955,
1961, 1969, and 1981.
RCW 28A.31.106 Immunization program---Exemptions from
or presentation of alternative certifications . . . . A
written certification signed by any parent or legal guardian
of the child or any adult in loco parentis to the child that
the signator has either a philosophical or personal objection to the immunization of the child. The initial statute
was adopted in 1979 with changes taking place in 1984.
RCW 28A.58.1011 Government of schools, pupils,
employees, rules and regulations for---Aim---Exclusion of
student by teacher---Written procedures developed for administering discipline, scope. (1) The rules adopted pursuant
to RCW 28A.58.101 shall be interpreted to insure that the
optimum learning atmosphere of the classroom is maintained
and that the highest consideration is given to the judgment
of qualified certificated educators regarding conditions
necessary to maintain the optimum learning atmosphere. (2)
Any student who creates a disruption of the educational process in violation of the building disciplinary standards
while under a teacher's immediate supervision may be excluded
by the teacher from his or her individual classroom and
instructional or activity area for all or any portion of the
balance of the school day . . . . The original statute was
adopted in 1972 with one change occurring in 1980.
RCW 28A.87.010 Abusing or insulting teacher, liability
for--,,-Penalty---Disposition of fine. (Effective until
July 1, 1985.) Any person who shall insult or abuse a
teacher anywhere on the school premises while such teacher
is carrying out his official duties, shall be guilty of a
misdemeanor, the penalty for which shall be a fine of not
less than ten dollars nor more than one hundred dollars . . .
RCW 28A.87.010 Abusing or insulting teachers,
liability for- --Penalty. (Effective July 1, 1985.) Ahy
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person who shall insult or abuse a teacher anywhere on the
school premises while such teacher is carrying out his
official duties, shall be guil'ty of a misdemeanor, the penalty for which shall be a fine of not less than ten dollars
nor more than one hundred dollars. The original law was
adopted in 1890 with changes occurring in 1897, 1903, 1909,
1969, and 1984.
RCW 28A.87.055 Wilfully disobeying school administrative personnel or refusing to leave public property, violations, when---Penalty. (1) It shall be unlawful for any
person to wilfully disobey the order of the chief administrative officer of a public school district, or of an
authorized designee of any such administrator, to leave any
motor vehicle, building, grounds or other property which is
owned, operated or controlled by the school district . . . or
(2) . . . adjacent to a building, grounds or property which
is owned, operated or controlled by a school district when
. . . if such person is engaging in conduct which creates a
substantial risk of causing injury to any person, or substantial harm to property, or such conduct amounts to disorderly
conduct under RCW 9A.84.030. (3) Nothing in this section
shall be construed to prohibit or penalize activity consisting of the lawful exercise of freedom of speech, freedom of
press and the right to peaceably assemble and petition the
government for a redress of grievances: Provided, that such
activity neither does or threatens imminently to materially
disturb or interfere with or obstruct any lawful task, function, process or procedure of the school district: Provided
further, that such activity is not conducted in violation of
a prohibition or limitation lawfully imposed by the school
district upon entry or use of any motor vehicle, building
grounds or other property which is owned, operated or controlled by the school district. (4) Any person guilty of
violating this section shall be deemed guilty of a misdemeanor and, upon conviction therefor, shall be fined not more
than five hundred dollars, or imprisoned in jail for not
more than six months or both so fined and imprisoned. The
original statute was adopted in 1975 with one change occurring in 1981.
RCW 28A.87.060 Disturbing school, school activities or
meetings---Penalty---Disposition of fines. (Effective until
JulE 1, 1985.) Any person who shall wilfully create a disturance on school premises during school hours or at school
activities or school meetings shall be guilty of a misdemeanor, the penalty for which shall be a fine in ahy S'l.ttll not
more than fifty dollars . . . .
RCW 28A.87.060 Disturbing school, school activities or
meetings---Penalty. (Effective July 1, 1985.) Any person
who shall wilfully create a disturbance on school premises
during school hours or at school activities or school
meetings .shall be guilty of a misdemeanor, the penalty for
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which shall be a fine in any sum not more than fifty dollars.
The original law was adopted in 18 80 with changes occurring
in 1897, 1903, 1909, 1969, and 1984.
RCW 28A.87.140 Teacher's abuse of pupil---Penalty--Disposition of fines. (Effective until July 1, 1985.) Any
teacher who shall maltreat or abuse any pupil by administering any unreasonable punishment, or who shall inflict
punishment on the head of a pupil, upon conviction thereof
shall be guilty of a misdemeanor, the penalty for which
shall be a fine in any sum not exceeding one hundred
dollars . . . .
RCW 28A.87.140 Teacher's abuse of pupil---Penalty.
(Effective Jul! 1, 1985.) Any teacher who shall maltreat or
abuse any pupi by administering any unreasonable punishment,
or who shall inflict punishment on the head of a pupil, upon
conviction thereof shall be guilty of a misdemeanor, the
penalty for which shall be a fine in any sum not exceeding
one hundred dollars. The original statute was adopted in
1890 with changes occurring in 1897, 1903, 1909, 1969, and
1984.
RCW 28A.87.230 Interfering by force or violence with
any administrator, teacher or student unlawful. It shall be
unlawful for any person, singly or in concert with others,
to interfere by force or violence with any administrator,
teacher or student or any common school who is in the peaceful discharge or conduct of his duties or studies. The
original statute was adopted in 1971 with there being no
changes made in it thereafter.
RCW 28A.87.231 Intimidating any administrator, teacher
or student by threat of force or violence unlawful. It shall
be unlawful for any person, singly or in concert with others,
to intimidate by threat of force or violence any administrator, teacher or student of any common school who is in the
peaceful discharge or conduct of his duties or studies. The
original statute was adopted in 1971 with there being no
changes made in it thereafter.
RCW 28A.87.232 Violations under RCW 28A.87.230 and
28A.87.231---Disciplinary authority exception. The crimes
defined in RCW 28A.87.230 and 28A.87.231 shall not apply to
school administrators or teachers who are engaged in the
reasonable exercise of their disciplinary authority. The
original statute was adopted in 1971 with there being no
changes made in it thereafter.
RCW 28A.87.233 Violations under RCW 28A.87.230 and
28A.87.231---Penalty. Any person guilty of violating
RCW 28A.87.230 and 28A.87.231 shall be deemed guilty of a
gross misdemeanor and, upon conviction thereon, shall be
fined not more than five hundred dollars, or imprisoned in
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jail not more than six months or both such fine and imprisonment. The original statute was adopted in. 1971 with
there being no changes made in it thereafter.
WAC 180-40-215 Student rights. In addition to other
rights established by law, each student served by or in
behalf of a connnon school district shall possess the following substantive rights, and no school district shall
limit these rights except for good and sufficient cause:
. . . (2) All students possess the constitutional right to
freedom of speech and press and the constitutional right to
peaceably assemble and to petition the government and its
representatives for a redress of grievances, subject to
reasonable limitations upon the time, place, and manner of
exercising such right . . . . The original statute was
adopted in 1977 with no changes made in it thereafter.
2.

Right to Privacy and to be Free from
Unreasonable Search and Seizure:

WAC 180-40-215 Student rights. In addition to other
rights established by law, each student served by or in
behalf of a common school district shall possess . . . . substantive rights, and no school district shall limit these
rights except for good and sufficient cause: . . . (3) All
students possess the constitutional rights to be secure in
their persons, papers, and effects against unreasonable
searches and seizures. The original statute was adopted in
1977 with there being no changes made in it thereafter.
3.

Ri~ht to Due Process, Equal Protection, Life,
Li erty, and Property Interests:

RCW 28A.04.132 Rules and regulations incorporating due
process guarantees of pupils---Informal due process procedures when suspension of students. The state board of education shall adopt and distribute to all school districts
lawful and reasonable rules and regulations prescribing the
substantive and procedural due process guarantees of pupils
in the common schools. Such rules and regulations shall
authorize a school district to use informal due process procedures in connection with the short term suspension of students to the extent constitutionally permissible: Provided,
that the state board deems the interest of students to be
adequately protected. The original adoption of this statute
took place in 1971 with change occurring in the year 1975.
(This RCW is implemented in WAC 180-40-200 through 320.)
RCW 28A.31.104 Immunization program---Attendance of
child conditioned upon presentation of alternative proofs.
The attendance of every child at every public and private
school in the state and licensed day care center shall be
conditioned upon the presentation within forty-five days of
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each child's first day of attendance at a particµlar school
or center, of proof of either (1) full immunization, (2) the
initiation of and compliance with a schedule of immunization,
as required by rules of the state board of health, or (3) a
certificate of exemption as provided for in RCW 28A.31.106.
This statute was adopted in 1979 and has had no other legislative history.
RCW 28A.31.114 Imnuriization program---Prohibiting
child's presence, when---Notice to parent, guardian or adult
in loco parentis, contents. Upon notification by the local
health department, it shall be the duty of the chief administrator of every public and private school and day care
center to prohibit the further presence at the school or day
care center for any and all purposes of each child for whom
proof of immunization, certification of exemption, or proof
of compliance with an approved schedule of imnunization has
not been provided. The exclusion of a child from a school
shall be accomplished in accordance with rules of the state
board of education. The exclusion of a child from a day
care center shall be accomplished in accordance with rules
of the department of social and health services. Prior to
the exclusion of a child from a school or day care center
each local health department shall provide written notice to
the parent(s) or legal guardian(s) of each child or to the
adult(s) in loco parentis to each child, who is not in compliance with the requirements of RCW 28A.31.104. The notice
shall fully inform such person(s) of the following: (1) The
requirements established by and pursuant to RCW 28A.31.100
through 28A.31.120; (2) the fact that the child will be prohibited from further attendance at the school unless RCW 28A.
31.104 is complied with; (3) such procedural due process
rights as are hereafter established pursuant to RCW 28A.31.
118 and/or 28A.31.120, as appropriate; and (4) the immunization services that are available from or through the local
health department and other public agencies. The original
statute was adopted in 1979 with change occurring in 1984.
RCW 28A.31.118 Immunization program---State board of
education rules, contents. The state board of education
shall and is hereby empowered to adopt rules pursuant to
chapter 34.04 RCW which establish the procedural and substantive due process requirements governing the exclusion of
children from public and private schools pursuant to RCW 28A.
31.114. This statute was adopted in 1979 with no changes
made in it thereafter.
RCW 28A.58.101 Government of schools, pupils, employees,
rules and regulations for---Dtie process guarantees---Enforcement. Every board of directors, unless otherwise specifically
provided by law, shall: . . . (2) Adopt and make available to
each pupil, teacher and parent in the district reasonable
written rules and regulations regarding pupil conduct,
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discipline, and rights, including but not limited to shortterm and long-term suspensions. Such rules and regulations
shall not be inconsistent with law or the rules and regulations of the superintendent of public instruction or the
state board of education and shall include such substantive
and procedural due process guarantees as prescribed by the
state board of education under RCW 28A.04.132 . . . . . when
such rules and regulations are made available to each pupil,
teacher and parent, they shall be accompanied by a detailed
description of rights, responsibilities and authority of
teachers and principals with respect to the discipline of
pup;i.ls as prescribed by state statutory law, superintendent
of public instruction and state board of education rules and
regulations of the school district . . . . (3) Suspend, expel,
or discipline pupils in accordance with RCW 28A.04.132.
Legislative history of the original statute began with its
adoption in 1955, with changes occurring in 1961, 1963, 1965,
1967, 1969, 1971, 1975, 1976, and 1979.
RCW 28A.87.120 Defacing or injuring school property--Liability of pupil, parent or guardian---Voluntary work program as alternative---Rights protected . . . . (2) Before any
penalites are assessed under this section, a school district
board of directors shall adopt procedures which insure that
pupils' rights to due process are protected. The original
statute was adopted in 1890 with changes occurring in 1897,
1909, 1969, and 1982.
WAC 180-40-200 Purpose and application. The purpose of
this chapter is to implement RCW 28A.04.132 by prescribing
the substantive and procedural due process rights of students
served by any program or activity conducted by or in behalf
of a common school district: Provided, that the enforcement
of rules promulgated by the Washington interscholastic
activity association and like organizations that govern the
participation of students in interschool activities, and
appeals in connection therewith, shall be governed by rules
of the organization that have been adopted pursuant to
RCW 28A.58.125 and approved by the state board of education-not by this chapter. The procedures and standards set forth
in this chapter and those adopted by a school district in
conformance with this chapter shall govern the imposition of
corrective action or punishment (i.e., discipline, suspension, and expulsion) upon any student by a school district
and its agents. The provisions of this chapter are intended
to establish the minimum procedural and substantive due process rights of students. School districts are free to establish additional due process requirements and limitations
and shall do so as necessary to accommodate the constitutional rights of students as now or hereafter established .
. . . The original regulation was implemented in 1977 with
change occurring in 1982.
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WAC 180-40-215 Student rights. In addition to other
rights established by law, each student served by or in
behalf of a cormnon school district shall possess the following substantive rights, and no school district shall
limit these rights except for good and sufficient cause:
. . . (4) All students shall have the right to be free from
unlawful interference in their pursuit of an education
while in the custody of a cormnon school district. (5) No
student shall be deprived of the right to an equal educational opportunity in whole or in part by a school district
without due process of law. The foregoing enumeration of
rights shall not be construed to deny or disparage other
rights set forth in the constitution and the laws of the
state of Washington or the rights retained by the people.
This regulation was implemented in 1977 with no changes made
in it thereafter.
WAC 180-40-240 Discipline--Grievance procedure. Any
student, parent, or guardian who is aggrieved by the imposition of discipline shall have the right to an informal
conference with the building principal or his or her designee for the purpose of resolving the grievance. The employee
whose action is being grieved shall be notified of the
initiation of a grievance as soon as reasonably possible.
During such conference the student, parent, or guardian shall
be subject to questioning by the building principal or his or
her designee and shall be entitled to question school personnel involved in the matter being grieved. Subsequent to
the building level grievance meeting, the student, parent,
or guardian, upon two school business days' prior notice,
shall have the right to present a written and/or oral grievance to the superintendent of the district or his/her designee. If the grievance is not resolved the student, parent,
or guardian, upon two school business days' prior notice,
shall have the right to present a written and/or oral grievance to the board of directors during the board's next
regular meeting. The board shall notify the student, parent,
or guardian of its response to the grievance within ten
school business days after the date of the meeting. The discipline action shall continue notwithstanding the implementation of the grievance procedure set forth in this section
unless the principal or his or her designee elects to postpone such action. The original regulation was adopted in
1977 with no changes made in it thereafter.
WAC 180-40-245 Short-term suspension--Conditions and
limitations. A short-term suspension may be imposed upon a
student for violation of school district rules adopted pursuant to WAC 180-40-225, subject to the following limitations or conditions, the prior informal conference procedures
set forth in WAC 180-40-250, and the grievance procedures set
forth in WAC 180-40-255: (1) The nature and circumstances
of the violation must reasonably warrant a short-term suspension and the length of the suspension imposed. (2) No
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student shall be suspended unless other forms of corrective
action or punishment reasonably calculated to modify his or
her conduct have failed or unless there is good reason to
believe that other forms of corrective action or punishment
would fail if employed. (3) In addition to the alternative
corrective action requirement of subsection (2) of this section, no student subject to compulsory attendance pursuant
to chapter 28A.27 RCW, as now or hereafter amended, shall be
suspended by reason, in whole or part, of one or more unexcused absences unless the school district has also first:
(a) Provided notice to the student's parent(s) or guardian(s)
or custodial parent(s) in writing in English or, if differen 4
the primary language of the parent(s), guardian(s) or custodial parent(s) that the student has failed to attend
school without valid justification, and by other means
reasonably necessary to achieve notice of such fact; (b)
Scheduled a conference or conferences with the parent(s) or
guardian(s) or custodial parent(s) and the student at a time
and place reasonably convenient to all persons included to
analyze the causes for the student's absence, the analysis
to determine by appropriate means whether the student should
be made a focus of concern for placement in a special education or other special program designed for his/her educational success; and (c) Taken steps to reduce the student's
absence which include, where appropriate in the judgment of
local school officials and where possible, discussed with the
student, parent(s), guardian(s) or custodial parent(s)
adjustments of the student's school program or school or
course assignment qr assisting the student or parent to
obtain supplementary services that might ameliorate the
cause(s) for the student's absence from school. (4) Kindergarten through grade four--No student in grades kindergarten
through four shall be subject to short-term suspensions for
more than a total of five school days during any single
semester or trimester as the case may be, and no loss of
academic grades or credit shall be imposed by reason of the
suspension of such a student. (5) Grade five and above program--No student in the grade five and above program shall
be subjected to short-term suspensions for more than a
total of fifteen school days during any single semester or
ten school days during any single trimester, as the case may
be. (6) Any student subject to a short-term suspension shall
be provided the opportunity upon his or her return to make
up assignments and tests missed by reason of the short-term
suspension if: (s) Such assignments or tests have a substantial effect upon the student's semester or trimester grade or
grades, or (b) Failure to complete such assignments or tests
would preclude the student from receiving credit for the
course or courses. (7) Any student who has been suspended
shall be allowed to make application for readmission at any
time. Each school district board of directors shall adopt
written rules which provide for such an application for
readmission and set forth the procedures to be followed.
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The original regulation was put into effect in. 1977 with
changes occurring in 1979.
WAC 180-40-250 Short-term suspension--Prior conference
required--Notice to parent. (1) Prior to the .short-term
suspension of any student a conference shall be conducted
with the student as follows: (a) An oral or written notice
of the alleged misconduct and violation(s) of school district
rules shall be provided to the student, (b) An oral or
written explanation of the evidence in support of the allegation(s) shall be provided to the student, (c) An oral or
written explanation of the corrective action or punishment
which may be imposed shall be provided to the student, and
(d) The student shall be provided the opportunity to present
his/her explanation. (2) In the event a short-term suspension is to exceed one calendar day the parent(s) or guardian(s) of the student shall be notified of the reason for
the student's suspension and the duration of the suspension
orally and/or by letter deposited in the United States mail
as soon as reasonably possible. The notice shall also inform
the parent or guardian of the right to an informal conference
pursuant to WAC 180-40-255 and that the suspension may
possibly be reduced as a result of such conference. (3) All
short-term suspensions and the reasons thereof shall be
reported in writing to the superintendent of the school district or his or her designee within twenty-four hours after
the imposition of the suspension. The original regulation
was filed in 1977 with no changes made in it thereafter.
WAC 180-40-255 Short-term suspension--Grievance procedure. Any student, parent, or guardian who is aggrieved by
the imposition of a short-term suspension shall have the
right to an informal conference with the building principal
or his or her designee for the purpose of resolving the
grievance. The employee whose action is being grieved shall
be notified of the initiation of a grievance as soon as
reasonably possible. During such conference the student,
parent, or guardian shall be subject to questioning by the
building principal or his or her designee and shall be
entitled to question school personnel involved in the matter
being grieved. Subsequent to the building level grievance
meeting, the student, parent, or guardian, upon two school
business days' prior notice, shall have the right to present
a written and/or oral grievance to the superintendent of the
district of his/her designee. If the grievance is not
resolved, the student, parent, or guardian, upon two school
business days' prior notice, shall have the right to present
a written and/or oral grievance to the board of directors
during the board's next regular meeting. The board shall
notify the student, parent, or guardian of its response to
the grievance within ten school business days after the date
of the meeting. The short-term suspension shall continue
notwithstanding the implementation of the grievance procedure

17
set forth in this section unless the principal or. his or her
designee elects to postpone such action. This regulation
was implemented in 1977 with no changes occurring in it
thereafter.
WAC 180-40-260 Long-term suspension--Conditions and
limitations. A long-term suspension may be imposed upon a
student for violation of school district rules adopted pursuant to WAC 180-40-225, subject to the following limitations or conditions and the notice requirements set forth in
WAC 180-40-265 and the hearing requirements set forth in
WAC 180-40-270: (This section of regulations reads identical to WAC 180-40-245 "Short-term suspension--Conditions
and limitations" with substitution of the words long-term
for short-term in (1) through (3c) .) . . . (4) Kindergarten
through grade four--No student in grades kindergarten
through four shall be subject to short-term and long-term
suspensions for more than a total of ten school days during
any single semester or trimester, as the case may be, and no
loss of academic grades or credit shall be imposed by reason
of the suspension of such a student. (5) Grade five and
above program--No single long-term suspension shall be
imposed upon a student in the grade five and above program
in a manner which causes the student to lose academic grades
or credit for in excess of one semester or trimester, as the
case may be, during the same school year. (6) Any student
who has been suspended shall be allowed to make application
for readmission at any time. Each school district board of
directors shall adopt written rules which provide for such
an application for readmission and set forth the procedures
to be followed.
(7) All long-term suspensions and the reasons therefor shall be reported in writing to the superintendent of the school district or his or her designee within
twenty-four hours after the imposition of the suspension.
The original regulation was filed in 1977 with changes
occurring in 1979.
WAC 180-40-265 Long-term suspension--Notice of hearing
--Waiver of hearing. (1) Prior to the long-term suspension
of a student, written notice of an opportunity for a hearing
shall be delivered in person or by certified mail to the
student and to his or her parent(s) or guardian(s). The
notice shall: (a) Be provided in the predominant language
of a student and/or a parent(s) or guardian(s) who predominantly speak a language other than English, to the extent
feasible, (b) Specify the alleged misconduct and the school
district rule(s) alleged to have been violated, (c) Set forth
the corrective action or puriishment proposed, (d) Set forth
the right of the student and/or his or her parent(s) or
guardian(s) to a hearing for the purpose of contesting the
allegation(s), and (e) Set forth the facts that: (i) A written (or "oral" if provided for by school district policy)
request for a hearing must be received by the school district
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employee designated, or by his or her office, on or before
the expiration of the third school business day after
receipt of the notice of opporttmity for a hearing, and
(ii) If such a request is not received within the prescribed
period of time, then the right to a hearing may be deemed to
have been waived and the proposed long-term suspension may
be imposed by the school district without any further opporttmity for the student or his or her parent(S) or guardian(s)
to contest the matter. A schedule of "school business days"
potentially applicable to the exercise of such hearing right
should be included with the notice. (2) The student and/or
his or her parent(s) or guardian(s) shall reply to the
notice of opporttmity for a hearing and request a hearing
within three school business days after the date of receipt
of notice. A request for a hearing shall be provided to the
school district employee specified in the notice of opporttmity for a hearing, or to his or her office. A request for
a hearing shall be accepted if in writing and may be accepted
orally if expressly provided for and allowed by rule of the
school district. (3) If a request for a hearing is not
received within the required three school business day period,
the school district may deem the student and his or her
parent(s) or guardian(s) to have waived the right to a
hearing and the proposed long-term suspension may be imposed.
This regulation took effect in 1977 with no changes occurring
in it thereafter.
WAC 180-40-270 Long-term suspension--Prehearing and
hearing process. (1) If a request for a hearing is received
pursuant to WAC 180-40-265 within the required three school
business days, the school district shall schedule a hearing
to commence within three school business days after the date
upon which the request for a hearing was received. (2) The
student and his or her parent(s) or guardian(s) shall have
the right to: (a) Inspect in advance of the hearing any
documentary and other physical evidence which the school district intends to introduce at the hearing, (b) Be represented
by legal cotmsel, (c) Question and confront witnesses, (d)
Present his or her explanation of the alleged misconduct,
and (e) Make such relevant showings by the way of witnesses
and the introduction of documentary and other physical evidence as he or she desires. (3) The designee(s) of the
school district assigned to present the district's case
shall have the right to inspect in advance of the hearing
any documentary and other physical evidence which the student
and his or her parent(s) or guardian(s) intend to introduce
at the hearing. (4) The person(s) hearing the case shall not
be a witness and the guilt o-r innocence of the student shall
be determined solely on the basis of the evidence presented
at the hearing. (5) Either a tape-recorded or verbatim
record of the hearing shall be made. (6) A written decision
setting forth the findings of fact, conclusions, and the
nature and duration of the long-term suspension or
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lesser form or corrective action or punishment to be imposed,
if any, shall be provided to the student's legal counsel or,
if none, to the student and his or her parent(s) or guardian(s).
This regulation took effect in 1977 with no
changes occurring in it thereafter.
WAC 180-40-275 Explusion~-Conditions and limitations.
A student may be expelled for violation of school district
rules adopted pursuant to WAC 180-40-225, subject to the
following limitations or conditions, the notice requirements
set forth in WAC 180-40-280, and the hearing requirements
set forth in WAC 180-40-285: (This section of regulations
reads identical to WAC 180-40-245 "Short-term suspension-Conditions and limitations" with substitution of the words
expelled or expulsion for short-term suspension in sections
(1) through (3c) with one other change noted here): (1)
. . . reasonably warrant the harshness of expulsion . . . .
(4) Once a student has been expelled in compliance with this
chapter the expulsion shall be brought to the attention of
appropriate local and state authorities including, but not
limited to, juvenile authorities acting pursuant to chapter
13.04 RCW in order that such authorities may address the
student's educational needs. (5) Any student who has been
expelled shall be allowed to make application for readmission
at any time. Each school district board of directors shall
adopt written rules which provide for such an application for
readmission and set forth the procedures to be followed. (6)
All expulsions and the reasons therefor shall be reported in
writing to the superintendent of the school district or his
or her designee within twenty-four hours after the imposition
of the expulsion. The original regulation was put into
effect in 1977 with changes occurring in 1979.
WAC 180-40-280 Expulsion--Notice of hearing--Waiver of
hearing. (This regulation is identical in content to WAC
180-40-265 "Long-term suspension--Notice of hearing--Waiver
of hearing" with substitution of the word expulsion for longterm suspension.) This regulation was put into effect in
1977 with no changes being made in it thereafter.
WAC 180-40-285 Expulsion--Prehearing and hearing process. (This regulation is identical in content to WAC 18040-270 "Long-term suspension--Prehearing and hearing process" with exception to the first section that reads:)· ( 1) If
a request for a hearing is received pursuant to WAC 180-40280 within . . . . This regulation was put into effect in
1977 with no changes occurring in it thereafter.
WAC 180-40-290 Emergency removal from a class, subject,
or activity. (1) Notwithstanding any other provision of this
chapter, a student may be removed immediately from a class,
subject, or activity by a certificated teacher or an administrator and sent to .the building principal or a designated

20
school authority: Provided, .that the teacher or administrator has good and sufficient reason to believe that the student's presence poses an immediate and continuing danger to
the student, other students, or school personnel or an immediate and continuing threat of substantial disruption of the
class, subject, activity, or educational process of the student's school. The removal from classes, subjects, or
activities shall continue only until: (a) The danger or
threat ceases, or (b) The principal or designated school
authority acts to impose discipline, impose a short-term
suspension, initiate a long-term suspension or an expulsion,
or impose an emergency expulsion, pursuant to this chapter.
(2) The principal or school authority shall meet with the
student as soon as reasonably possible following the student's removal and take or initiate appropriate corrective
action or punishment. In no case shall the student's opportunity for such meeting be delayed beyond the commencement
of the next school day. Prior to or at the time any such
student is returned to the class(es), subject(s), or
activity(ies), the principal or school authority shall
notify the teacher or administrator who removed the student
therefrom of the action which has been taken or initiated.
This regulation was put into effect in 1977 with no changes
occurring in it thereafter.
WAC 180-40-295 Emergency expulsion--Limitations. Notwithstanding any other provision of this chapter, a student
may be expelled immediately by a school district superintendent or a designee of the superintendent in emergency situations: Provided, that the superintendent or designee has
good and sufficient reason to believe that the student's presence poses an immediate and continuing danger to the student, other students, or school personnel or an immediate
and continuing threat of substantial disruption of the educational process. An emergency expulsion shall continue
until rescinded by the superintendent or his or her designee,
or until modified or reversed pursuant to the hearing provisions set forth in WAC 180-40-305 or the appeal provisions
set forth in WAC 180-40-315. This regulation was put into
effect in 1977 with no changes made in it thereafter.
WAC 180-40-300 Emergency expulsion--Notice of hearing-Waiver of hearing right. (1) The student and his or her
parent(s) or guardian(s) shall be notified of the emergency
expulsion of the student and of their opportunity for a
hearing by certified letter(s) deposited in the United States
mail within 24 hours of the expulsion. In addition, reasonable attempts shall be made to notify the student and his or
her parent(s) or guardian(s) by telephone or in person as
soon as reasonably possible. Such written and oral notice
shall . . . (The following sections of this regulation are
identical in content to WAC 180-40-280 "Expulsion--Notice of
hearing--Waiver of hearing" with the substitution of ten
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school business days for three school business days, and):
(3) . . . waived the right to a hearing and the emergency
expulsion may be continued as deemed necessa·ry by the school
district. This regulation was put into effect in 1977 with
no changes occurring in it thereafter.
WAC 180-40-305 Emergency expulsion--Prehearing and
hearing process. (1) If a request for a hearing within the
required ten school business days is received pursuant to
WAC 180-40-300, the school district shall innnediately schedule and give notice of a hearing to commence as soon as
reasonably possible and in no case later than the third
school business day after receipt of the request for hearing.
(This regulation is identical to WAC 180-40-285 "Expulsion-Prehearing and hearing process" with exceptions as noted:)
. . . (6) Within one school business day after the date upon
which the hearing concludes, a decision as to whether or not
the expulsion shall be continued shall be rendered, and the
student's legal counsel or, if none, the student and his or
her parent(s) or guardian(s) shall be notified thereof by
depositing a certified letter in the United States mail.
The decision shall set forth the findings of fact, the conclusions (including a conclusion as to whether or not the
emergency situation giving rise to the emergency expulsion
continues), and whether or not the emergency expulsion shall
be continued or a lesser form of corrective action or punishment is to be imposed. (7) An emergency expulsion may be
continued following the hearing on the basis that the emergency situation continues and/or as corrective action or
punishment for the action(s) giving rise to the emergency
expulsion in the first instance. This regulation was put
into effect in 1977 with no changes made in it to date.
WAC 180-40-310 Appeals--Long-term suspension and
expulsion. Appeals from decision rendered pursuant to
WAC 180-40-270, 180-40-285 and 180-40-305 which impose
either a long-term suspension or an expulsion upon a student
shall be governed as follows:
(1) If the case was not heard
and decided by the school district board of directors, the
student and his or her parent(s) or guardian(s) shall have
the right to appeal the decision to the board of directors.
Notice indicating that the student or his parent(s) or guardian(s) desire to appeal the decision shall be provided to
either the office of the school district superintendent or to
the office of the person who rendered the decision within
three school business days after the date of receipt of the
decision. The notice of appeal shall be accepted if in
writing and may be accepted orally if expressly provided for
and allowed by rule or policy of the district. (2) If an
appeal is not taken to the board of directors within .the
required three school business day period, the suspension or
expulsion decided upon may be imposed as of the calendar day
following expiration of the three school business day period.
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(3) If a timely appeal is taken to the board of directors,
the imposition of the suspension or expulsion shall not be
imposed until the appeal is decided: Provided, that an
emergency expulsion that is continued pursuant to WAC 18040-305 need not be either interrupted or stayed if the
decision rendered includes a conclusion that the student
continues to pose an immediate and continuing danger to the
student, other students, or school personnel or an immediate
and continuing threat of substantial disruption of the
educational process of the student's school. (4) An appeal
from any decision of a schopl board to impose or to affirm
the imposition of a long-term suspension or an expulsion
shall be to the courts. Whether or not the decision of a
school board shall be postponed pending an appeal to superior
court shall be discretionary with the school board except as
ordered otherwise by a court. This regulation was put into
effect in 1977 with no changes occurring in it thereafter.

WAC 180-40-315 Appeals--Hearing before school board-Procedures. (1) If a notice of appeal to the school board
of directors is received pursuant to WAC 180-40-310 (1)
within the required three school business days, the board
shall schedule and hold an informal conference to review the
matter within ten school business days after the date of
receipt of such appeal notice. The purpose of the meeting
shall be to meet and confer with the parties in order to
decide upon the most appropriate means of disposing of the
appeal as provided for in this section. At that time the
student or the student's parent(s) or guardian(s) or legal
counsel shall be given the right to be heard and shall be
granted the opportunity to present such witnesses and testimony as the board deems reasonable. The board shall agree to
one of the following procedures prior to adjournment to
recess: (a) Study the hearing record or other material submitted and render its decision within ten school business
days after the date of the informal conference, or (b) Schedule and hold a meeting to hear further arguments based on
the record before the board and render its decision within
fifteen school business days after the date of the informal
conference, or (c) Schedule and hold a meeting within ten
school business days after the date of the informal conference for the purpose of hearing the case de nova. (2) In the
event the school board of directors elects to hear the appeal
de nova, the following rights and procedures shall govern the
proceedings: (a) The student and his or her parent(s) or
guardian(s) shall have the right to: (i) Inspect in advance
of the hearing any documentary and other physical evidence
which the schopl district intends to introduce at the hearing,
(ii) Question and confront witnesses, (iii) Present his or her
explanation of the alleged misconduct, and (iv) Make such
relevant showings by way of witnesses and the introduction of
documentary and other physical evidence as he or she desires,
(b) The designee(s) of the school district assigned to present the district's case shall have the right to inspect in
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advance of the hearing any documentary and other physical
evidence that the student and his or her parent(s) or guardian(s) intend to introduce at the hearing, and (c) Either
a tape-recorded or verbatim record of the hearing shall be
made. This regulation was put into effect in 1977 with
changes filed in 1979.
WAC 180-40-320 School board decisions. Any decision
by a school board of directors pursuant to this chapter to
impose or to affirm, reverse, or modify the imposition of
discipline, suspension, or expulsion upon a student shall be
made: (1) Only by those board members who have heard or read
the evidence. (2) Only by those board members who have not
acted as a witness in the matter. (3) Only at a meeting at
which a quorum of the board is present and by majority vote.
This regulation was put into effect in 1977 with no changes
made in it thereafter.
WAC 180-52-040 Purpose. (1) The purpose of WAC 18052-040 through 180-52-065 is to implement RCW 28A.31.118, by
establishing the procedural and substantive due process
requirements governing the exclusion of children from public
and private schools for failure to either establish proof of
compliance with the immunization requirements established by
and pursuant to chapter 28A.31 RCW, or to establish an
exemption from such requirements. These rules are intended
to govern the routine, nonemergency enforcement of chapter
28A.31 RCW. (2) In the case of an emergency caused by, for
example, an epidemic, local health officers may order the
exclusion from school of students who are infected with or
are deemed to be susceptible to and exposed to the disease .
. . . Such an order may include students who have been
exempted from the immunization requirements established by
and pursuant to chapter 28A.31.RCW. School officials are
advised to consult legal counsel for advice regarding the
appropriate procedures to follow in such emergency situations.
An emergency may justify the exclusion of unimmunized students
prior to their being afforded an opportunity for a hearing.
See, for example, WAC 180-40-295, 180-40-300 and 180-40-305
regarding emergency expulsions. This regulation is authorized
by RCW 28A.04.120 and 28A.31.118, and was put into effect in
1979 with changes occurring in 1983.
WAC 180-52-050 Determination, order of exclusion and
notice. (1) The determination and order that a child shall
be excluded from further attendance at a public or private
school for failure to be in compliance with chapter 28A.31
RCW and the rules of the state board of health adopted pursuant to chapter 28A.31 RCW, shall be made by the local
health department within which the school is located.
(2) The determination and order of the local health department shall be placed in writing and provided by the department to the chief administrator of the school which the
child attends and to the parent(s) or legal guardian(s) of
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the child or to the adult(s) in loco parentis to the child.
(3) The written notice provided pursuant to subsection (2)
of this section shall: (a) Inform the recipients of the procedures and rights available pursuant to WAC 180-52-050
through 180-520-065 and other matters required by RCW 28A.
31.114; and (b) Order the immediate exclusion of the child
from school if the right to a hearing pursuant to WAC 18052-055 through 180-52-065 is waived or, in the event a
hearing is requested and held, if proof of compliance with
innnunization requirements or of an exemption from such
requirements is not established at such a hearing. This
regulation was authorized by RCW 28A.04.120 and 28A.31.118.
The original rule was established in 1979 with changes being
made in 1983.
WAC 180-52-055 Right to a hearing--Notice to school
official. (1) Any parent, guardian or adult in loco parentis
to a child who receives a notice of exclusion pursuant to
WAC 180-52-050 shall have the right to appeal the decision
of the local health department prior to the exclusion of the
child from school. (2) An appeal shall be initiated by
requesting the chief administrator of the child's school for
a hearing on the matter. (3) A written (or "oral" if provided by school district or school policy) request for a
hearing must be received by the chief administrator of the
child's school, or by his or her office, on or before the
expiration of the third school day after the date upon which
notice of the local health department's determination and
order is received by a parent or guardian of the child or
an adult in loco parentis to the child. The request for
hearing should explain the reason or basis upon which the
determination and order of the health department is challenged. If it does not, the chief administrator shall
request an explanation of the reason or basis in order to
identify the issue to be addressed at the hearing and to
determine whether there is a possibility of resolving the
issue short of a hearing. (4) If a request for a hearing
is not received within the time period prescribed by subsection (3) of this section, the right to a hearing shall be
deemed to have been waived and the exclusion of the child
from school shall connnence innnediately. This regulation was
authorized by chapter 28A.31 RCW. The original ruling was
put into effect in 1979 with no changes made in it thereafter.
WAC 180-52-060 Prehearing and hearing rights--Decision
and notice thereof. (1) If a request for a hearing is
received pursuant to WAC 180-52-055, the chief administrator
of the school shall schedule and give notice of a hearing to
connnence within three school days after the date upon which
the request for hearing was received. The hearing may be
continued to a later date for good cause, but shall not be
continued for a period in excess of ten additional school
days unless both the local health department and the parent(s)
or guardian(s) or adult(s) in loco parentis agree to a longer
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continuation. (2) The person who is to serve as the hearing
officer shall be appointed by the chief administrator of the
school and shall not be a witness: Provided, however, that
any administrator or board which is superior to the chief
administrator of the school may instead elect to appoint the
hearing officer. (3) An authorized representative of the
local health department and the parent(s) or guardian(s) or
adult(s) in loco parentis to the child shall have the right
to: (a) Inspect in advance of the hearing any documentary
and other physical evidence which the other party intends to
introduce at the hearing; (b) Be represented by legal
counsel; (c) Question. and confront witnesses; and (d) Make
such showings as are relevant to the issues set forth in
WAC 180-52-065 by way of witnesses and the introduction of
documentary and other physical evidence as he or she desires.
(4) The parent(s) or guardian(s) or adult(s) in loco parentis
shall have the burden of proving compliance with chapter
28A.31 RCW. (5) It shall be the responsibility of an authorized representative of the local health department to present
the case in support of the department's decision to order the
exclusion of the child. (6) Either a tape-recorded or verbatim record of the hearing shall be made. (7) The decision
arrived at shall: (a) Be based solely upon the evidence presented at the hearing and such matters as a hearing officer
may take judicial notice of; (b) Be written and in a form
and substance which sets forth findings of fact, conclusions
and an order which either upholds or rescinds the determination and order of the local health department; and (c) Be
provided to the local health department and the parent(s) or
guardian(s) of the child or the adult(s) in loco parentis
to the child. (8) The exclusion of the child from school
shall commence immediately in the event the determination
and order of the local health department are upheld. This
regulation was authorized by RCW 28A.04.120 and 28A.31.118.
The original ruling was put into effect in 1979 with changes
made in 1983.
WAC 180-52-065 Issues to be decided. (1) The issues
to be addressed and resolved at any hearing conducted pursuant to WAC 180-52-055 and 180-52-060 shall be limited to
whether or not: (a) Proof of immunization has been provided
as required by chapter 28A.31 RCW, and the rules of the state
board of health adopted pursuant to chapter 28A.31 RCW; or
(b) Proof of initiation of a s.chedule of immunization and
adherence to such schedule. has been provided as required by
chapter 28A.31 RCW, and the rµles of the state board of
health; or (c) An exemption from all or a portion of such
immunization requirements has been obtained as allowed by
chapter 28A.31 RCW, and the rules of the state board of
health adopted pursuant to chapter 28A.31 RCW. (2) In the
event the evidence presented during a hearing conducted pursuant to WAC 180-52-055 and 180-52-060 fails to establish
either compliance with such immunization requirements or an
exemption from such requirements, the hearing officer(s)
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shall uphold the determination and order of the health
department. This regulation was authorized by RCW 28A.04.
120 and 28A. 31.118. The original ruling was put into effect
in 1979 with changes made in 1983.
4.

Freedom of Religious Speech
and Activity in Schools

RCW 28A.02.040 Schools to be free from sectarian
influence. See Constitution Article 9 Section 4, and
Article 26.
Constitution of the State of Washinton
rtic e , Section
says Sectarian control or
influence prohibited. All schools maintained or supported
wholly or in part by the public funds shall be forever free
from sectarian control or influence."
Article 26 says "Compact with the United States: The
following ordinance shall be irrevocable without the consent
of the United States and the people of this state: First.
That perfect toleration of religious sentiment shall be
secured and that no inhabitant of this state shall ever be
molested in person or property on account of his or her mode
of religious worship. Second. That the people inhabiting
this state do agree and declare that they forever disclaim
the right and title to the unappropriated public lands lying
with the boundaries of this state, and to all lands lying
within said limits owned or held by any Indian or Indian
tribes; and that until the title thereto shall have been
extinguished by the United States, the same shall be and
remain subject to the disposition of the United States,
and said Indian lands shall remain under the absolute jurisdiction and control of the congress of the United States and
that the lands belonging to citizens of the United States
residing without the limits .of this state shall never be
taxed at a higher rate than the lands belonging to residents
thereof; and that no taxes shall be imposed by the state on
lands or property therein, belonging to or which may be
hereafter purchased by the United States or reserved for use:
Provided, that nothing in this ordinance shall preclude the
state from taxing as other lands are taxed any lands owned
or held by any Indian who has severed his tribal relations,
and has obtained from the United States or from any person a
title thereto by patent or other grant, save and except such
lands as have been or may be granted to any Indian of Indians
under any act of congress containing a provision exempting
the lands thus granted from taxation, which exemption shall
continue so long and to such an extent as such act of congress may prescribe. Third. The debts and liabilities of
the Territory of Washington and payment of the same are
hereby assumed by this state. Fourth. Provision shall be
made for the establishment and maintenance of systems of
public schools free from sectarian control which shall be
open to all the children of said state.
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RCW 28A. 31.106 Immunization program---Exemptions from
on presentation of alternative certifications . . . . (2) A
written certification signed by any parent or legal guardian
of the child or any adult in loco parentis to the child that
the religious beliefs of the signator are contrary to the
required immunization measures; and . . . . The original statute was adopted in 1979 with change occurring in 1984.
WAC 180-40-215 Student rights. In addition to other
rights established by law, each student served by or in
behalf of a common school district shall possess the following substantive rights, and no school district shall
limit these rights except for good and sufficient cause:
. . . (2) All students possess the constitutional right to
freedom of speech and press and the constitutional right to
peaceably assemble and to petition the government and its
representatives for a redress of grievances, subject to
reasonable limitations upon the time, place, and manner of
exercising such right . . . . The foregoing enumeration of
rights shall not be construed to deny or disparage other
rights set forth in the constitution and the laws of the
state of Washington or the rights retained by the people.
This regulation was put into effect in 1977 and remains in
its original state.
5.

Freedom to Speak through Student Publications

WAC 180-40-215 Student rights. (This regulation is
quoted in the previous section: 4. Freedom of Religious
Speech and Activity in Schools.)
6.

Right for Reasonable Rules to
Prevail for Student Discipline

RCW 28A.58.101 Government of schools, pupils, employees,
rules and regulations for---Due process guarantees---Enforcement. (This statute is previously listed in section: 3.
Right to Due Process, Equal Protection, Life, Liberty, and
Property Interests.)
RCW 28A.58.1011 Government of schools, pupils,
employees, rules and regulations for---Aim---Exclusion of
student by teacher---Written procedures developed for administering discipline, scope. (This statute is previously
listed in section: 1. Freedom of Speech and Expression.)
RCW 28A.87.055 Wilfully disobeying school administrative personnel or refusing to leave public property, violations, when- --Penalty. (This statute was previously listed
in section: 1. Freedom of Speech and Expression.)
RCW 28A.87.060 Disturbing school, school activities or
meetings. (Both statutes---the one effective until July 1,
1985 and the one effective July 1, 1985 are previously listed
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in section:

1.

Freedom of Speech and Expression.)

RCW 28A. 87. 065 Threats to bomb or injure school
buildings---Penalty. See RCW 9.61.160 through 9.61.180.
RCW 9 . 61. 16 0 :
Threats to bomb or injure property. It shail be unlawful for any person to threaten to bomb or otherwise injure
any public or private school building, any place of worship
or public assembly, any governmental property, or any other
building, common carrier, or structure, or any place used
for human occupancy; or to communicate or repeat any information concerning such a threatened bombing or injury;
knowing such information to be false and with intent to
alarm the person or persons to whom the information is commtmicated or repeated. The original statute was adopted in
1959 with changes occurring in 1977.
RCW 9 . 61. 17 0 :
Threats to bomb or injure property---Hoax no defense.
It shall not be a defense to any prosecution tmder RCW 9.61.
160 through 9.61.180 that the threatened bombing or injury
was a hoax. This statute was adopted in 1959 with no
changes made in it thereafter.
RCW 9.61.180:
Threats to bomb or injure property---Penalty. Any violation of RCW 9.61.160 through 9.61.180 shall be a felony.
The original statute was adopted in 1959 with changes made
in 1977.
RCW 28A.87.070 Examination questions---Disclosing--Penalty---Disposition of fines, (Effective tmtil July 1,
1985.) Any person having access to any question or questions prepared for the examination of teachers or common
school pupils, who shall directly or indirectly disclose the
same before the time appointed for the use of the questions
in the examination of such teachers or pupils, or who shall
directly or indirectly assist any person to answer any question submitted, shall be guilty of a misdemeanor, the penalty
for which shall be a fine in any sum not less than one htmdred nor more than five hundred dollars . . . .
RCW 28A.87.070 Examination questions---Disclosing--Penalty. · (Effective July 1,. 1985.) Any person having
access to any question or questions prepared for the examination of teachers or common school pupils, who shall directly
or indirectly disclose the same before the time appointed for
the use of the questions in the examination of su.ch teachers
or pupils, or who shall directly or indirectly assist any
person to answer any question submitted, shall be guilty of
a misdemeanor, the penalty for which shall be a fine in any
sum not less than one huri.dred nor more than five hundred
dollars. The original statute was adopted in 1897 wi.th
changes occurring in 1903, 1909, 1969, and 1984.
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RCW 28A.87.120 Defacing or injuring school property--Liability of pupil, parent or guardian---Voluntary work program as alternative---Rights protected. (1) Any pupil who
shall deface or otherwise injure any school property, shall
be liable to suspension and punishment. Any school district
whose property has been lost or wilfully cut, defaced, or
injured, may withhold the grades, diploma, and transcripts
of the pupil responsible for the damage or loss until the
pupil or the pupil's parent or guardian has paid for the
damages. When the pupil and parent or guardian are unable
to pay for the damages, the school district shall provide a
program of voluntary work for the pupil in lieu of the payment of monetary damages. Upon completion of voluntary work
the grade, diploma, and transcripts of the pupil shall be
released. The parent or guardian of such pupil shall be
liable for damages as otherwise provided by law. (2) Before
any penalties are assessed under this section, a school district board of directors shall adopt procedures which insure
that pupils' rights to due process are protected. This statute was adopted in 1890 with changes occurring in 1897,
1903, 1909, 1969, and 1982.
RCW 28A.87.225 Students carrying dangerous weapons on
school premises---Penalty---Exceptions. See RCW 9.41.280.
RCW 9.41.280:
Students carrying dangerous weapons on school premises--Penalty---Exceptions. (1) It is unlawful for an elementary
or secondary school student under the age of twenty-one
knowingly to carry onto public or private elementary or secondary school premises: (a) Any firearm; or (b) Any dangerous
weapon as defined in RCW 9.51.250; or (c) Any device commonly
known as "nun-chu-ka sticks", consisting of two or more
lengths of wood, metal, plastic, or similar substance connected with wire, rope, or other means; or (d) Any device,
commonly known as "throwing stars", which are multi-pointed,
metal objects designed to embed upon impact from any aspect.
(2) Any such student violating subsection (1) of this section
is guilty of a gross misdemeanor. (3) Subsection (1) of this
section does not apply for: (a) Any student of a private
military academy; or (b) Any student engaged in military
activities, sponsored by the federal or state governments
while engaged in official duties; or (c) Any student who is
attending a convention or firearms safety course authorized
by school authorities in which the firearms of collectors or
instructors are handled or displayed; or (d) Any student who
possesses nun-chu-ka sticks, throwing stars, or other dangerous weapons to be used in martial arts classes conducted on
the school premises. This statute was adopted in 1982 with
no changes made thereafter.
RCW 28A.87.230 Interfering by force or violence with
any administrator, teacher or student unlawful. (This statute is listed previously in section: 1. Freedom of Expression.)
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RCW 28A.87.231 Intimidating any administrator, teacher
or student by threat of force or violence unlawful. (This
statute is listed previously in section: 1. Freedom of
Expression.)
RCW 28A.87.232 Violations under RCW 28A.87.230 and
28A.87.231---Disciplinary authority exception. (This statute is listed previously in section: 1. Freedom of Expression.)
RCW 28A. 87. 233 Violations under RCW 28A. 87. 230 and
28A.87.231---Penalty. (This statute is listed previously
in section: 1. Freedom of Expression.)
WAC 180-40-210 Student responsibilities and duties.
The mission of the common school system is to provide
learning experience which will assist all students to develop
skills, competencies, and attitudes that are fundamental to
an individual's achievement as a responsible, contributing
citizen. In order to maintain and advance this mission, '.it
shall be the responsibility and duty of each student to pursue his/her course of studies, comply with written rules of
a common school district which are adopted pursuant to and
in compliance with WAC 180-40-225 and RCW 28A.58.101, and
submit to reasonable corrective action or punishment imposed
by a school district and its agents for violation(s) of such
rules. The provisions of this chapter do not lessen the
foregoing responsibilities and duties of each student. This
chapter is intended to assure that corrective action or
punishment is imposed for just cause and in a fair and just
manner. This regulation was adopted in 1977 with no changes
occurring in it thereafter.
WAC 180-40-235 Discipline--Conditions and limitations.
Discipline may be imposed upon any student for violation of
the rules of the school district that have been established
pursuant to WAC 180-40-225, subject to the following limitations and conditions and the grievance procedure set forth
in WAC 180-40-240: (1) No form of discipline shall be
enforced in such a manner as to prevent a student from
accomplishing specific academic grade, subject, or graduation
requirements. (2) A student's academic grade or credit in a
particular subject or course may be adversely affected by
reason of tardiness or absences only to the extent and upon
the basis that: (a) The student's attendance and/or participation is related to the instructional objectives or goals of
the particular subject or course, and (b) The student's attendance and/or participation has been identified by the teacher
pursuant to policy of the school district as a basis for
grading, in whole or in part, in the particular subject or
course. (3) Corporal punishment shall be administered only
in an office or some other area outside the view of other
students and only by a certified employee in the presence of
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and witnessed by another schopl district employee. Such
witness shall be informed beforehand and in the student's
presence of the reason(s) for the infliction of corporal
punishment. (4) No cruel and unusual form of corporal
punishment shall be inflicted upon any student. (5) Only
reasonable and moderate force shall be applied to a student
and no form of corporal punishment shall be inflicted upon
the head of a student. (6) Parents or guardians, upon
their request, shall be provided a written explanation of
the reason(s) for the infliction of corporal punishment and
the name of the witness who was present at the time corporal
punishment was administered. This statute was adopted in
1977 with no changes occurring in it thereafter.
WAC 180-40-240 Discipline--Grievance procedure. (This
regulation is listed in a previous section: 3. Right to Due
Process, Equal Protection, Life, Liberty, and Property
Interests.)
WAC 180-40-245 through WAC 180-40-310 presents regulations dealing with short and long-term suspension, expulsion,
emergency actions, and appeals which have all been listed in
a previous section: 3. Right to Due Process, Equal Protection, Life, Liberty, and Property Interests.
WAC 392-145-035 Rules for students riding school buses.
All school district boards of directors shall adopt written
policies or rules and provide instructions for passengers
riding school buses not inconsistent with applicable state
law and rules. A copy of these policies or rules shall be
provided each student who is scheduled to ride the school
bus. The policies or rules shall include, but not necessarily
be limited to, the following: (1) Identification of the individual who has authority over the passengers. (2) Student
riding privileges. (3) Procedures prior to loading, e.g.,
students must cross highway only in front and never behind
school bus. (4) Loading and unloading procedures and seat
assignments. (5) Student conduct. (6) Acceptable practices
with respect to talking, moving around the bus, use of windows, and other behavior. (7) Unacceptable hazards that may
cause injury to others, e.g., firearms, breakable containers,
etc. (8) Bus cleanliness. (9) Emergency exit procedures.
The original regulation was put into effect in 1975 with
changes occurring in 1984.
7.

Right to be Free from Disct.imination

RCW 28A.02.240 Private schools---Board rules for
enforcement---Racial segregation or discrimination prohibited.
The state board of education shall promulgate rules and regulations for the enforcement of RCW 28A.02.201 and 28A.02.220
through 28A.02.240, 28A.04.120 and 28A.27.010, including a
provision which denies approval to any school engaging in a
policy of racial segregation or discrimination. The original
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statute was adopted in 1971 with changes being made in 1974
and 1983.
RCW 28A.58.750 Basic Education Act of 1977---Program
contents---As meeting constitutional requirements. This
1977 amendatory act shall be known and may be cited as "The
Washington Basic Education Act of 1977" . . . . The requirements of the Basic Education Act are deemed by the legislature to comply with the requirements of Article IX, section
1 of the state Constitution, which states that "It is the
paramount duty of the state to make ample provision for the
education of all children residing within its borders, without distinction or preference on account of race, color,
caste, or sex," and are adopted pursuant to Article IX,
section 2 of the state Constitution, which states that "The
legislature shall provide for a general and uniform system
of public schools~',,' This 1977 amendatory act took effect in
1978 with no changes made in it thereafter.
RCW 28A.85.010 Purpose---Discrimination prohibited.
Inequality in the educational opportunities afforded women
and girls at all levels of the public schools in Washington
State is a breach of Article XXXI, section 1, Amendment 61,
of the Washington State Constitution, requiring equal treatment of all citizens regardless of sex. This violation of
rights has had a deleterious effect on the individuals
affected and on society. Recognizing the benefit to our
state and nation of equal educational opportunities for all
students, discrimination on the basis of sex for any student
in grades K-12 of the Washington public schools is prohibited.
This statute was adopted in 1975 with no changes made in it
thereafter.
RCW 28A.85.020 Regulation, guidelines to eliminate
discrimination---Scope. The superintendent of public instruction shall develop regulations and guidelines to eliminate sex
discrimination as it applies to public school employment,
counseling and guidance services to students, recreational
and athletic activities for students, access to course
offerings, and in textbooks and instructional materials used
by students . . . . (2) Specifically with respect to counseling
and guidance services for students, they shall be made available to all students equally. All certificated personnel
shall be required to stress access to all career and vocational opportunities to students without regard to sex. (3)
Specifically with respect to recreational and athletic activ•ities, they shall be offered to all students without regard
to sex. Schools may provide separate teams for each sex.
Schools which provide the following shall do so with no disparities based on sex: Equipment and supplies; medical care;
services and insurance; transportation and per diem allowances; opportunities to receive coaching and instruction;
laundry services; assignment of game officials; opportunities
for competition, publicity and awards; scheduling of games
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and practice times shall be determined by local administrative authorities after consideration of the public and student interest in attending and participating in various
recreational and athletic activities. Each school which
provides showers, toilets, or training room facilities for
athletic purposes shall provide comparable facilities for
both sexes. Such facilities may be provided either as separate facilities or shall be scheduled and used separately
by each sex. The superintendent of public instruction shall
also be required to develop a student survey to distribute
every three years to each local school district in the state
to determine student interest for male/female participation
in specific sports. (4) Specifically with respect to course
offerings, all classes sh~ll be required to be. available to
all students without regard to sex: Provided, that separation is permitted within any class during sessions in sex
education or gym classes. (5) Specifically with respect to
textbooks and instructional materials, which shall also
include, but not be limited to, reference books and audiovisual materials, they shall be required to adhere to the
guidelines developed by the superintendent of public instruction to implement the intent of this chapter: Provided, that
this subsection shall not be construed to prohibit the introduction of material deemed appropriate by the instructor for
educational purposes. This statute was adopted in 1975 with
no changes made in it thereafter.
RCW 28A.85.040 Civil relief for violations. Any person
aggrieved by a violation of this chapter, or aggrieved by the
violation of any regulation or guideline adopted hereunder,
shall have a right of action in superior court for civil
damages and such equitable relief as the court shall determine. This statute was adopted in 1975 with no changes made
in it thereafter.
RCW 28A.87.220 Educational institutions, discrimination because of race, color or creed---Penalty. See RCW
9.91.010.
RCW 9.91.010:
Denial of civil rights---Terms defined. Terms used in
this section shall have the following definitions: (l)(a)
"Every person" shall be construed to include any owner,
lessee, proprietor, manager, agent or employee whether one or
more natural persons, partnerships, associations, organizations, corporations, cooperatives, legal representatives,
trustees, receiver, of this state and its political subdivisions, boards and connnissions, engaged in or exercising
control over the operation of any place of public resort,
acconnnodation, assemblage or amusement. (b) "Deny" is
hereby defined to include any act which directly or indirectly,
or by subterfuge, by a person or his agent or employee,
results or is intended or calculated to result in whole or
in part in any discrimination, distinction, restriction, or
unequal treatment, or the requiring of any person to pay a
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larger sum than the uniform rates charged other persons, or
the refusing or withholding from any person the admission,
patronage, custom, presence, frequenting, dwelling, staying,
or lodging in any place of public resort, accommodation,
assemblage, or amusement except for conditions and limitations established by law and applicable alike to all persons,
regardless of race, creed, or color. (c) "Full enjoyment of"
shall be construed to include the right to purchase any service, commodity or article of personal property offered or
sold on, or by, any establishment to the public, and the
admission of any person to accommodations, advantages,
facilities or privileges of any place of public resort,
accommodation, assemblage or amusement, without acts directly
or indirectly causing persons of any particular race, creed,
or color, to be treated as not welcome, accepted, desired or
solicited. (d) "Any place of public resort, accommodation,
assemblage or amusement" is hereby defined to include, but
not to be limited to, any public place, licensed or unlicensed, kept for gain, hire or reward, or where charges are
made for admission, service, occupancy or use of any property
or facilities, whether conducted for the entertainment,
housing or lodging of transient guests, or for the benefit,
use or accommodation of those seeking health, recreation or
rest, or for the sale of goods and merchandise, or for the
rendering of personal services, or for public conveyence or
transportation on land, water or in the air, including the
stations and terminals thereof and the garaging of vehicles,
or where food or beverages of any kind are sold for consumption on the premises, or where public amusement, entertainment,
sports or recreation of any kind is offered with or without
charge, or where medical service or ca~e is made available,
or where the public gathers, congregates, or assembles for
amusement, recreation or public purposes, or public halls,
public elevators and public washrooms of buildings and structures occupied by two or more tenants, or by the owner and
one or more tenants, or any public library or any educational
institution wholly or partially supported by public funds,
or school of special instruction, or nursery schools, or day
care centers or children's camps; nothing herein contained
shall be construed to include, or apply to, any institute,
bona fide club, or place of accommodation which is by its
nature distinctly private provided that where public use is
permitted that use shall be covered by this section; nor
shall anything herein contained apply to any educational
facility operated or maintained by a bona fied religious or
sectarian institution; and the right of a natural parent in
loco parentis to direct the education and upbringing of a
child under his control is hereby affirmed. (2) Every person
who denies to any other person because of race, creed, or
color, the full enjoyment of any of the acconnnodations,
advantages, facilities or privileges of any place of public
resort, accommodation assemblage, or amusement, shall be
guilty of a misdemeanor. The original statute was adopted
in 1909 with changes made in 1953.
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WAC 180-40-215 Student rights . . . . (1) No student
shall be tmlawfully denied an equal educational opportunity
or be unlawfully discriminated against because of national
origin, race, religion, economic status, previous arrest,
previous incarceration, or a physical, mental or sensory
handicap . . . . This regulation was put into effect in 1977
with no changes occurring in it thereafter.
WAC 392-190-005 Purpose--Elimination of sex discrimination. The purpose of this chapter is to establish rules and
regulations which implement chapter 28A.85 RCW. The referenced enactment prohibits discrimination on the basis of sex
in grades K-12 of the Washington public schools. Broad
federal regulations implementing Title IX of the Educational
Amendments of 1972 similarly prohibit sex discrimination in
federally-assisted education programs or activities. As a
result, several substantive areas have been similarly identified and addressed by both state and federal enactments.
It is the intent of this chapter to encompass those similar
substantive areas addressed by the Title IX regulations.
Accordingly, compliance with this chapter should constitute
compliance with those similar substantive areas treated in
the Title IX regulations, but school districts should be
aware that compliance with the Title IX regulations alone
may not constitute compliance with the chapter. Although
chapter 28A.85 RCW and the balance of this chapter prohibit
sex discrimination in grades K-12 only, the superintendent
of public instruction hereby declares pursuant to the authority vested in the superintendent by Article 3, section 22 of
the state Constitution that it shall be unlawful for any public school district to discriminate on the basis of sex with
regard in any activity conducted by or in behalf of a school
district including, but not limited to, preschool, adult
education, community education and vocational-technical program activities. This regulation was put into effect in 1976
with no changes made in it thereafter.
WAC 392-190-010 Counseling and guidance services-Career opportunities--internal procedures. (1) No school
district shall engage in discrimination against any person
on the basis of sex in the counseling or guidance of students
in grades K-12. (2) Each school district shall devise and
use materials, orientation programs and counseling techniques
that will encourage participation in all school programs and
courses of study based on factors other than sex and that
encourage students to explore subjects and activities not
heretofore traditional for their sex. (3) Each school district which uses testing and other materials for appraising
or counseling students shall not use different materials
which permit or require different treatment of students on
such basis unless (a) such different materials cover the same
occupations and interest areas and (b) the use of such different materials is demonstrated to be essential to eliminate
sex bias. (4) Each school district shall develop and use
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internal procedures for ensuring that all tests and appraisel
instruments, career and vocational guidance material, work/
study programs and opporturiities, and educational scheduling
and/or placement do not discriminate on the basis of sex:
Provided, that where the use of such instruments or materials
or such programs or activities results in a substantially
disproportionate number of members of one sex in any particular course of study or classification, the school district
shall take such immediate action as is necessary to assure
itself that such disproportion is not the result of discrimination in the program or activity or in the instrument or
material or its application: Provided further, that where a
school district finds that a particular class contains a
substantially disproportionate number of individuals of one
sex, the district shall take such immediate action as is
necessary to assure itself that such disproportion is not
the result of discrimination on the basis of sex in tests and
appraisal instruments, career and vocational guidance materials, work/study programs and opportunities, and educational
scheduling and/or placement or by counselors. This regulation is authorized by RCW 28A.85.020, 28A.85.030, and
28A.85.050. The initial rule was put into effect in 1976
with changes made in 1980.
WAC 392-190-025 Recreational and athletic activities-Equal opportunity--Separate teams. (1) No person shall,
on the basis of sex, be excluded from participation in, be
denied the benefits of, be treated differently from another
person or otherwise be discriminated against in any interscholastic, club or intramural athletics or recreational
activity offered by a school district, and no school district
shall provide any such athletics or recreational activity
separately on such basis. Sports teams and programs offered
by a school district shall, regardless of their nature, be
equally open to participation by qualified members of both
sexes: Provided, that in the case of sports and recreational
activities offered for students in grades 7 through 12, a
school district may maintain separate teams for members of
each sex if (a) it can clearly be shown, under the factual
circumstances involved in the particular case, that the maintenance of separate teams for boys and girls truly constitutes
the best method of providing both sexes, as a whole, with an
equal opportunity to participate in the sports or games of
their choice and (b) at the same time, a test of substantial
equality between the two programs can be found to have been
met. (2) For the purpose of this section and WAC 392-190-050
(2) "substantial equality" shall be determined by considering
factors including but not limited to the following: (a) The
relationship between the skill and compensation of coaching
staffs; (b) the size of their budgets; (c) the quality of
competition and game schedules; (d) Uniforms; (e) Equipment
and facilities; and (f) Sufficient numbers of participants
to warrant separate teams. This regulation was put into
effect in 1976 with no changes made in it thereafter.
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WAC 392-190-030 General--Recreational and a.thletic
activities--Equal opportunity factors considered . . . . In
determining whether equal opportunities are available to
members of both sexes with respect to interscholastic, club
or intramural athletics . . . . shall consider several factors,
including but not limited to the following where provided by
a school district: · (1) Whether the selection of sports and
levels of competition effectively accommodates the interests
and abilities of members of both sexes; (2) The provision of
equipment and supplies; (3) The scheduling of games and practice times including the use of playfields, courts, gyms, and
pools; (4) Transportation and per diem allowances, if any;
(5) The opportunity to receive coaching and academic tutoring;
(6) The assignment and compensation of coaches, tutors, and
game officials; (7) The provision of medical and training
facilities and services including the availability of insurance; (8) The provision of housing, laundry, and dining
facilities and services, if any; and (9) Publicity and awards.
Unequal aggregate expenditures within a school district for
members of each sex or unequal expenditures for separate male
and female teams will not alone constitute noncompliance with
this chapter, but the failure to provide the necessary funds
for recreational and athletic activities for members of one
sex may be considered in assessing the equality of opportunity
for members of each sex. This regulation took effect in 1976
with no changes made in it thereafter.
WAC 392-190-035 Recreational and athletic activities-Compliance timetable--Elementary and secondary level. (1)
Each school district which operates, sponsors, or otherwise
provides interscholastic, club or intramural athletics at the
elementary school level (K-6) shall provide equal opportunity
and encouragement for physical and skill development to all
students in the elementary grades consistent with this chapter. (2) Each school district which operates, sponsors, or
otherwise provides interscholastic, club or intramural athletics at the secondary school level (7-12) shall provide equal
opportunity and encouragement for physical and skill development to all students in the secondary grades consistent with
this chapter. This regulation is authorized by RCW 28A.85.
020, 28A.05.030, and 28A.85.050. The initial ruling was made
in 1976 with changes occurring in 1980.
WAC 392-190-045 Recreational and athletic activities-Facilities. A school district which provides athletic facilities for members of one sex including showers, toilets,
and training room facilities for athletic purposes shall provide comparable facilities for members of the opposite sex:
Provided, that such facilities may be provided as ei.ther
separate facilities or shalL be scheduled and used separately
by members of each sex: Provided further, that this section
shall not be interpreted to require the construction of
additional facilities. This regulation is authorized by
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RCW 28A.85.020, 28A.85.030, and 28A.85.050. The initial
ruling was made in 1976 with changes made in 1980.
WAC 392-190-,050 Course offerings--Generally--Separate
sessions or groups permissible. No school district shall
provide any course or otherwise carry out any of its educ.ation programs or activities separately on the basis of sex,
or require or refuse participation therein by any of its
students on such basis, including but not limited to health,
physical education, industrial arts, business, vocationaltechnical, and home economics courses: Provided, that this
section shall not be construed to prohibit: (1) The grouping
of students in physical education classes and activities by
demonstrated ability as assessed by objective standards of
individual performance developed and applied without regard
to sex: Provided, that where use of a single standard of
measuring skill or progress in a physical education class
has an adverse effect on members of one sex, the school district shall innnediately implement appropriate standards which
do not have such effect; (2) The separation of students by
sex within physical education classes or activities offered
for students in grades 7 through 12 if (a) it can clearly be
shown tmder the factual circumstances involved in the particular case, that the maintenance of a separate physical education class or activity for boys and girls truly constitutes
the best method of providing both sexes, as a whole, with an
equal opporttmity to participate in such class or activity
and (b) at the same time, a test of substantial equality
between the two classes or activities can be fotmd to have
been met; (3) The conduct of separate sessions for boys and
girls with respect to those portions of classes which deal
exclusively with human sexuality; and (4) The conduct of
classes and/or activities within which a school district may
establish or maintain requirements based on vocal range or
quality which may result in a chorus or choruses of one or
predominantly one sex. This regulation was authorized by
RCW 28A.85.020, 28A.85.030, and 28A.85.050. The original
ruling was put into effect in 1976 with changes made in 1980.
WAC 192-190-055 Textbooks and instructional materials-Scope--Elimination of sex bias--Compliance timetable. (1) It
is the intent of this section to eliminate sex bias in connection with any form of instruction provided by a school
district. (2) The instructional materials policy of each
school district required by RCW 28A.58.103 shall incorporate
therein, as part of the selection criteria, a specific statement requiring the elimination of sex bias in all textbooks
and instructional materials including reference materials
and audio-visual materials. (3) The instructional materials
connnittee of each school district shall establish and maintain appropriate screening criteria designed to identify and
eliminate sex bias in all textbooks and instructional materials including reference materials and audio-visual materials: Provided, that such selection criteria shall be
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consistent with the selection criteria endorsed by the state
board of education dated December 6, 1974, WAC 180-40-101,
as now or hereafter amended, and WAC 180-46-005 through
180-46-060, as now or hereafter amended. One of the aids to
identification of sex bias in instructional materials consists of the Washington Models for the Evaluation of Bias
Content in Instructional Materials published by the superintendent of public instruction. (4) In recognition of the
fact that current instrutionalmaterialswhich contain sex
bias may not be replaced immediately, each school district
should acquire supplemental instructional materials or aids
to be used concurrent with existing materials for the purpose
of countering the sex bias content thereof. (5) Nothing in
this section is intended to prohibit the use or assignment of
supplemental instructional materials such as classic and contemporary literary works, periodicals and technical journals
which, although they contain sex bias, are educationally
necessary or advisable. This regulation is authorized by
RCW 28A.85.020, 28A.85.030, and 28A.85.050. The initial
ruling was put into effect in 1976 and underwent changes in
1980.
WAC 392-190-060 Compliance--Local school district-Designation of responsible employee--Notification . . . .
(2) Each school district shall, once each year or more often
as deemed necessary, publish notice in a manner which is
reasonably calculated to inform all students, students'
parents, and employees of the name, office address and telephone number of the employee or employees appointed pursuant
to this section and the appeal procedure set forth in WAC
392-190-065, WAC 392-190-070 and WAC 392-190-075 as now or
hereafter amended. This regulation was put into effect in
1976 with no changes made in it thereafter.
WAC 392-190-065 Compliance--Complaint procedure--District superintendent. (1) Upon receipt of a complaint by a
school district in the manner herein described, the employee
or employees designated pursuant to WAC 392-190-060 shall
investigate the allegations set forth and shall institute
such reasonable procedures to effect a prompt resolution of
the complaint: Provided, that each complaint communicated
to the school district shall be (a) written, (b) signed by
the complaining party, and (c) set forth specific acts, conditions, or circumstances alleged to be violative of this
chapter or the specific acts, conditions, or circumstances
that would be prohibited by this chapter. (2) Upon completion of the investigation required by this section in connection with a complaint communicated to the school district,
the designated employee or employees shall provide the district superintendent with a full written report of the complaint and the results of the investigation. The district
superintendent shall respond in writing to the complaining
party as expeditiously as possible but in no event later
than thirty calendar days following receipt of such complaint
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by the s.chool district. ( 3) The response of the school district superintendent required by this section shall clearly
state either (a) that the school district denies .the allegation contained in the complaint received pursuant to this
section, or (b) the nature of such reasonable corrective
measure.s deemed necessary to eliminate any such act, condition, or circumstance within the school district: Provided,
that any such corrective measures deemed necessary shall be
instituted as expeditiously as possible but in no event
later than thirty calendar days following the school district
superintendent's mailing of a written response to the complaining party required by this section. (4) The complaint
procedure required by this section shall not prohibit the
processing of grievances by an employee bargaining representative and/or a member of a bargaining unit pursuant to
grievance procedures established at the school district level
by local bargaining agreement. This regulation was put into
effect in 1976 with no changes made in it thereafter.
WAC 392-190-070 Compliance--Appeal procedure--Local
school board. (1) In the event a complainant remains
aggrieved as a result of the action or inaction of the superintendent in resolving a complaint as provided in WAC 392190-065, said complainant may appeal to the school district
board of directors by filing a written notice of appeal with
the secretary of the school board on or before the tenth day
following (a) the date upon which the complainant received
the superintendent's response or (b) the expiration of the
thirty day response period provided by WAC 392-190-065, which
ever occurs first.
(2) An appeal to the board of directors
pursuant to this section shall require the board of directors
to schedule a hearing to commence on or before the twentieth
day following the filing of the written notice of appeal.
Both parties shall be allowed to present such witnesses and
testimony as the board deems relevant and material. The
board of directors shall render a written decision on or
before the tenth day following the termination of the hearing,
and shall provide a copy to all parties involved. This regulation was put into effect in 1976 with no changes made in it
thereafter.
WAC 392-190-075 Compliance--Contested case--Duty of the
superintendent of public instruction. (1) In the event a
complainant remains aggrieved with the decision of a school
district board of directors rendered,-pursuant to WAC 392-190070, the complainant may appeal the board's decision to the
superintendent of public instruction. Upon receipt of a
notice of appeal filed in compliance with this section the
superintendent of public instruction shall schedule a hearing
to commence on or before the fortieth day thereafter. (2) A
notice of appeal must be received by the superintendent on or
before the tenth day following the date upon which the complainant received written notice of the school board's decision. Furthermore, the notice must be in writing and must
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set forth (a) a concise statement of the portion or portions
of the school board's decision which is appealed from, and
(b) the relief requested by the complainant/appellant. (3)
Appeals to the superintendent shall be conducted de novo pursuant to .the state Administrative Procedure Act. (chapter
34.04 RCW). The complainant/appellant shall have the responsibility for prosecuting his or her case and the school district/respondent shall have the duty of defending the decision or portion thereof appealed. This regulation is authorized by RCW 28A.85.020, 28A.85.030, and 28A.85.050. The
initial ruling was put into effect in 1976 with changes
occurring in 1980.
United States Supreme Court Litigation
In keeping with the plan that public education is a
state and locally controlled institution, the United States
Supreme Court has been hesitant to involve itself in settling
disputes concerning school matters.

However, the following

twenty-three cases, as decided by the United States Supreme
Court over the past eighty years, examine some of the most
relevant issues pertaining to education.

These cases are

presented in chronological order.
Jacobson v. Massachusetts,
197 U.S. 11 (1905)
Holding: (7x2) A law that mandates compulsory vaccination in order to protect the public health and that does not
require that one whose health does not permit vaccination to
participate in the program is constitutional.
Waugh v. Board of Trustees 1
237 U.S. 589 (l9l5)
Holding: (9x0) A law penalizing membership in University
Greek letter fraternities by denying active or new members of
such groups access to the state's higher educational facilities is constitutional.
Zucht v. Kin! t.
260 U.S. 174 ( 922)
Holding: (9x0) A vaccination law conditioning public
and private school attendance on compulsory vaccination and
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leaving .the operation of the vaccination program to the
board of health is constitutional.
Minersville School District v. Gobitis,
310 U.S. 586 (1940)
Holding: (7/lxl) A school board regulation requiring
students and teachers to salute the American flag, even if to
do so is contrary to their religious belief, is constitutional. Avenues for criticism and change of the regulation
must be left open. The school board may not suppress the
expression of opposing views made privately between parents
and children or publicly in order to urge modification of the
flag salute policy.
Taylor v. Mississi~pi,
319 U.S. 583 (19 3)
Holding: (9x0) The state may not punish those who, for
religious reasons, urge and advise that people cease saluting
the national and state flags.
West Virginia State Board
of Education v. Barnette,
319 U.S. 624 (1943)
Holding: (3/3x3) Public school officials may not
require students to salute and pledge allegiance to the flag
at the risk of punishment and expulsion from school. Gobitis
(supra) is thus explicitly overruled.
In re Gault,
387 U.S. 1 (1967)
Holding: (5/2~xl\) When juvenile court proceedings
could result in a minor's incarceration in an institution,
the following constitutional safeguards must be provided:
(1) timely and adequate written notice of the charges must
be given to the minor and his/her parents or guardian; (2)
parents or guardians and the child must be informed of their
right to legal counsel, and, if they are unable to afford
a lawyer, counsel will be appointed by the court to represent them; (3) the constitutional privilege against selfincrimination is applicable to these proceedings; and (4)
absent a valid confession, a child has a right to crossexamine hostile witnesses and to present his/her own
witnesses.
Tinker v. Des Moines Inde endent
Community Schoo· District,
393 U.S. 503 (1969)
Holding: (5/2x2) It is unconstitutional to suspend
students for the peaceful wearing of arm bands or for other
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symbolic expression of op.inion unless it can be .shown that
material interference with, or substanti~l disruption of,
the school's routine did or would occur.
Police Department v. Mosley,
408 U.S. 92 (l972)
Holding: (7/lx2) An ordinance prohibiting all nonlabor picketing near the schools while they are in session
is unconstitutionally overbroad.
Grayned v. City of Rockford,
408 U.S. 104 (1972)
Holding: (8/\x~) (1) An ordinance prohibiting all
non-labor picketing near the schools while they are in session is unconstitutionally overbroad. (2) An ordinance prohibiting the willful making of noise incompatible with normal
school activity and limited as to time (when school is in
session) and place (adjacent to the school) is constitutional.
Healy v. James,
408 U.S. 1969 (1972)
Holding: (8/lx0) A state college may not deny the
benefits of official recognition to a group unless the college can justify such nonrecognition. The basis for such
justification cannot consist of an assumed link with some
other organization (guilt by association), or of mere disagreement with the group's philosophy, or of the fear of
disruption, unsupported by any evidence that the particular
group is likely to disrupt the discipline or educational
program of the school. A proper basis for nonrecognition
would be evidence that the group refused to affirm its intention to abide by reasonable campus regulations, provided that
such affirmance is an established prerequisite for recognition of any group.
Papish v. Board of Curators,
410 U.S. 667 (1973)
Holding: (6x3) The mere dissemination of ideas via a
student publication, no matter how offensive to good taste,
may not be barred from a university campus in the name of
"conventions of decency." Unless it causes actual or imminent disruption of the university, or is legally obscene, a
publication cannot constitutionally be suppressed, although
reasonable regulation as to the time, manner, and place of
distribution may be permissible.
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Goss v. Lopez,
419 U.S. 565 (1975)
Holding: (5x4) Suspensions ordered and statutes permitting students to be suspended without notice and suspended for up to ten days must be accorded the following
before a suspension: (1) oral or written notice of the
charges; (2) an explanation of the evidence if the student
denies the charges; and (3) some kind of hearing that
includes an opportunity to present the student's view of the
incident. There need be no delay in time between the notice
and the subsequent hearing, and the constitutional requirements may be met by an informal discussion which includes
the necessary elements. Unless a student's continued presence in the school poses a threat to persons, property, or
the academic program, the required procedures shall precede
suspension. If it is necessary that the student be removed
innnediately, the notice and hearing must follow within a
reasonable time. Complicated fact situations and suspensions
for longer periods of time may require more formal procedures
which could include legal counsel and the right to present
and confront witnesses.
Wood v. Strickland,
420 U.S. 308 (1975)
Holding: (5/2x2) In the context of school discipline,
a school official's innnunity from liability for money damages
sought under section 1983 depends on two elements of good
faith: (1) The subjective element requires that to retain
his/her immunity, the official acted in the sincere belief
that he/she is doing right and without a "malicious intention
to cause a deprivation of constitutional rights or other
injury to the student." (2) The objective element causes the
school official to lose his/her immunity if "(s)he knew or
reasonably should have known that the action (s)he took . . .
would violate the constitutional rights of the student
affected . . . " The objective part of the good faith requirement is satisfied if the official acts in accordance with the
"students' clearly established constitutional rights" and
with "settled, indisputable law."
Baker v. Owen,
395 F. Supp 294 (M.D.N.C.) aff'd.
423 U.S. 907 (1975)
Holding: (of the three-judge lower court) A statute
allowing reasonable corporal puriishment (punishment which
causes no lasting discomfort or disability) for the purpose
of maintaining order in the schools is constitutional if it
is administered in accordance with the following procedural
protections: (1) Except for acts of misconduct which are so
anti-social or disruptive as to .shock the conscience, corporal punishment may not be used unless the student has first
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been warned that the conduct for which he is being punished
will occasion its use and unless other means have first been
used to modify the student's behavior. (2) A second teacher
or other school official must be present at the time the
punishment is inflicted and must be informed, prior to its
infliction and in the student's presence, of the reason for
punishment. This affords the student an informal opportunity to raise his objection to arbitrary punishment. (3) The
school official who administered the punishment must provide,
on parental request, a written explanation of his/her reasons for punishment and the name of the second official who
was present.
Ingraham v. Wriyht,
97 S. Ct. 1401 ( 977)
Holding: (5x4) Protection against excessive corporal
punishment of students is provided by the opportunity to
file civil or criminal complaints against school personnel.
Therefore, neither a hearing is required before corporal
punishment is administered nor is such punishment "cruel
and unusual."
Idaho Department of Employment v. Smith,
434 U.S. 100 (1977)
Holding: (5/lx3) A state statute that denies unemployment benefits to otherwise eligible persons who attend school
during the day, but not to otherwise eligible persons who
attend night school, is not in violation of the equal protection clause of the Fourteenth Amendment.
Board of Curators of University
of Missouri v. Horowitz,
435 U.S. 78 (1978)
Holding: (5\/2xl\) The dismissal of a student from
school for academic reasons does not require a hearing.
Carey v. Piphus,
435 U.S. 247 (1978)
Holding: (7/lx0) In the absence of proof of actual
injury, students who have been suspended without the requisite procedural due process are entitled to recover only
nominal damages.
Regents of the University of
California v. Bakke,
438 U.S. 265 (1978)
Holding: (l/4x4) Race may be used as a factor but not
the factor in university admissions.
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Cannon v. University of Chicago,
441 U.S. 677 (1979)
Holding: (5/lx3) Title IX contains an implied private
cause of action.
Southeastern Community College v. Davis,
442 U.S. 397 (1979)
Holding: (9x0) The refusal of an educational institution to admit an individual with a severe hearing disability
to a nursing program is not violative of Section 504 of the
Rehabilitation Act.
University of Texas v. Camenish,
101 S. Ct. 1830 (1981)
Holding: (8/lx0) Where the terms of a preliminary
injunction have been fully and irrevocably carried out, the
question of whether it should have been issued is moot, but
the question of damages--as preserved by the injunction
bond--should be remanded for a trial on the merits.
Impact of U.S. Supreme Court Student Right
Litigation on Washington State Legislation
as Derived from Law Review Publications
An exhaustive search was conducted to locate law review

articles written by sources in Washington State that would
serve to show the impact these national court cases had on
Washington's legislation.

In this search, only two of the

aforementioned cases could be found.
reviewed in the Washington Law Review.

These two cases were
Out of the two law

review articles found, only one showed any impact of national
litigation upon state legislation.
In Minersville School District v. Gobitis (1940), the
Supreme Court reversed a decision of lower courts to hold
that "Freedom of r~ligion is not an absolute right but is
limited by the superior interest of national unity."
Washington State's response was codified by the following
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action:

"Relying on this 8-1 decision the. Attorney General

of the State of Washington has reversed a previous opinion
of that office and in Official Opinion No. 4410, holds that
Rem. Rev. Stat. Section 4777 providing for mandatory flag
salute by public school children is constitutional
(Washington Law Review, 1940, p. 265).
Prior to examining if there exists a relationship
between United States Supreme Court litigation and Washington
State's school laws and policy as studied within this report,
the following chapter describes first the procedures used for
gathering the data, and then the manner in which the data has
been interpreted within this report.

CHAPTER III
The Procedures and the Interpretation
of the Data

Since the United States Supreme Court has involved
itself in school policy decisions, and a state forms the
policy in question, this chapter is concerned with procedures
used for gathering the data pertinent to showing relationship
between national court litigation and state legislation as
well as describing and interpreting the data gathered.
Two sections comprise this chapter.

The first gives

attention to the procedures used for gathering the data,
while the second section indicates the manner in which the
data is interpreted within this report.
The Procedures Used for Gathering Data
As noted in an earlier statement, the purpose of this
study was to determine if there does indeed exist a relationship between national litigation and a state's legislated
school policy.

The procedure utilized to secure this infor-

mation was based solely on a review of literature pertaining
to litigation and legislation in the area of student rights.
Seven areas of student rights were defined as mentioned
in Chapter !--Limitations of the Study.

These areas were

used in excerpting statutes, rules and regulations from
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Washington's Common School Manual.
United States Supreme Court cases deemed as precedentsetting in Education in the area of student rights were
examined with their holdings presented in Chapter II--Review
of the Literature.
Further insight was derived from examining law review
publications that would speak to a direct relationship
between litigation on the national level, and legislation in
the State of Washington.
The Procedures Used in Interpreting the Data
In reviewing these three sources of literature; state
legislation, court litigation, and law review publications,
a coIIllllon thread was selected to demonstrate the existence of
a relationship between national litigation and a state's
legislation.

Both law and litigation were categorized into

seven specific areas of student rights.

The quantity and

quality of both legislation and litigation in each of the
seven defined areas were examined in terms of their similarities.

The areas with numerous state laws and policies were

analyzed in terms of prevalent litigation activity.

Those

areas full of both legislation and litigation were scrutinized further in attempting to match dates of court cases
with dates of laws and policies put into effect.

Those areas

of legislation appearing to share a close relationship with
litigation in terms of policy wording and dates were further
examined in legislative reports and other Washington State
legal and educational publications where verbatim data would
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help to pinpoint possible relationship between national
litigation and state legislation.
The following chapter presents the resµlts of the study
done in attempts of demonstrating there exists a relationship
between a state's educational policy and national litigation.

CHAPTER IV
Res-ults of the Study

This chapter, in presenting the results of the study,
will explain the categorization of Supreme Court cases,
examine date and wording similarities in these cases to
previously identified state legislation, review selected law
review publication information, discuss other state publications pertaining to this relationship, and finally draw
inferences based on the data presented.
Categorization of the U.S. Supreme Court Cases
In the process of demonstrating the existence of a
relationship between state legislation and national litigation, seven areas of student rights were arbitrarily identified.

In Chapter II--An Overview of the Related Literature,

Washington State's educational laws and regulations were
grouped according to the seven area categorization.

In the

course of this study it was necessary to categorize the
twenty-three United States Supreme Court cases in the same
manner.
1.

Freedom of Speech and Expression:
Minersville School District v. Gobitis (1940)
West Virginia State Board of Education v. Barnette
(1943)
51
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Tinker v. Des Moines Independent Community
School District (1969)
Police Department v. Mosley (1972)
Grayned v. City of Rockford (1972)
2.

Right to Privacy and to be Free from Unreasonable
Search and Seizure:
None of the twenty-three precedent-setting
United States Supreme Court cases were placed in
this category of student rights and therefore, this
category was eliminated from the study.

3.

Right to Due Process, Equal Protection, Life,
Liberty, and Property Interests:
Jacobson v. Massachusetts (1905)
Waugh v. Board of Trustees (1915)
Zucht v. King (1922)
In re Gault (1967)
Healy v. James (1972)
Goss v. Lopez (1975)
Idaho Department of Employment v. Smith (1977)
Board of Curators of University of Missouri
v. Horowitz (1978)

4.

Freedom of Religious Speech and Activity in
Schools:
Taylor v. Mississippi (1943)

5.

Freedom to Speak Through Student Publications:
Papish v. Board of Curators (1973)

6.

Right for Reasonable Rules to Prevail for Student
Discipline:
Baker v. Owen (1975)
Ingraham v. Wright (1977)

(It should be noted here that both the above cases
could be categorized in the third section under due process
rights, however, the primary outcome of these cases
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established corporal punishment to be neither cruel nor
unusual under the Eighth Amendment of the United States
Constitution, thus, justifying it as a fair method of
disciplining.)
7.

Right to be Free from Discrimination
Regents of the University of California
v. Bakke (1978)
Cannon v. University of Chicago (1979)
Southeastern Community College v. Davis (1979)
University of Texas v. Camenisch (1981)
Comparison of Case and Legislative
Dates and Wording

Out of the twenty-three cases examined in the study,
two failed to fit into any of the seven categories mentioned in Chapter I--Limitations of the Study.

These two

cases; Wood v. Strickland (1975), and Carey v. Piphus (1978),
set a precedent in holding offending school staff and administrators liable for damages (although somewhat nominal), in
cases where due process of law had been infringed upon even
if the students' suspensions from school had been justified.
Although due process is a topic discussed in both cases,
liability for money damages was the action in question.
When comparing dates and wording of selected United
States Supreme Court cases to the dates and wording of
enacted state laws and regulations some inferences could be
drawn.

Parenthetical information, included at the end of

each category of student rights, refers the reader to the
relevant RCW, WAC, and court case citations, and indicates
the pages within this document where each is reviewed.
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In category:

1.

Freedom of Speech and Expression,

litigation activity in 1969, and in 1972 matched up with
substantial state legislation occurring in 1969, 1971, and
1972.

Wording similarities between this category of liti-

gation and legislation were not prevalent enough to make
further inferences in discussing relationship between state
laws and national court activity, (RCW 28A.02.030 [1969],
p. 8; RCW 28A.58.1011 [1972], p. 8; RCW 28A.87.010 [1969],
p. 8, 9; RCW 28A.87.060 [1969], p. 9, 10; RCW 28A.87.140
[1969], p. 10; RCW 28A.87.230 [1971], p. 10; RCW 28A.87.231
[1971], p. 10; RCW 28A.87.232 [1971], p. 10; RCW 28A.87.233
[1971], p. 10, 11; Tinker v. Des Moines Independent Community
School District [1969], p. 42, 43; Police Department v. Mosley
[1972], p. 43; Grayned v. City of Rockford [1972], p. 43.)
Category 2--Right to Privacy and to be Free from Unreasonable Search and Seizure was disqualified from the study
due to the fact that it contained no litigation samples.
In category:

3.

Right to Due Process, Equal Protection,

Life, Liberty, and Property Interests, litigation activity in
1967, 1972, 1975, 1977, and 1978 matched up with a vast quantity of state legislation occurring in 1967, 1969, 1971, 1975,
1977, and 1979.

The majority of litigation and legislation

from these cited years is based on upholding due process
rights of students.

In the case In re Gault (1967), consti-

tutional due process guidelines similar in content to
Washington State's own educational policies are outlined
(this was cited previous1y in the case holdings presented in
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Chapter II--Review of the Related Literature).

In Goss v.

Lopez (1975), guidelines following constitutional due process
steps in suspensions of up to ten days are presented.

Both

of these cited cases contain wording and the sequence of that
wording close in content to guidelines as outlined in shortterm and long-term suspensions, and expulsions as previously
presented in Chapter II--Review of the Related Literature-Section 3. Right to Due Process, Equal Protection, Life,
Liberty, and Property Interests.

Most of the state legisla-

tion in this area was enacted in 1977, thus, an inference can
be drawn that Goss in 1975, acted as a forerunner to this
legislation.

(RCW 28A.04.132 [1971, 1975], p. 11; RCW 28A.

31.104 [1979], p. 11, 12; RCW 28A.31.114 [1979], p. 12; RCW
28A.31.118 [1979], p. 12; RCW 28A.58.101 [1967, 1969, 1971,
1975, 1976, 1979], p. 12, 13; RCW 28A.87.120 [1969], p. 13;
WAC 180-40-200 [1977], p. 13; WAC 180-40-215 [1977], p. 14;
WAC 180-40-240 [1977], p. 14; WAC 180-40-245 [1977, 1979],
p. 14-16; WAC 180-40-250 [1977], p. 16; WAC 180-40-255 [1977],
p. 16, 17; WAC 180-40-260 [1977, 1979], p. 17; WAC 180-40-265
[1977], p. 17, 18; WAC 180-40-270 [1977], p. 18; WAC 180-40275 [1977, 1979], p. 19; WAC 180-40-280 [1977], p. 19; WAC
180-40-285 [1977], p. 19; WAC 180-40-290 [1977], p. 19, 20;
WAC 180-40-295 [1977], p. 20; WAC 180-,40-300 [1977], p. 21,
21; WAC 180-40-305 [1977], p. 21; WAC 180-40-310 [1977], p.
21, 22; WAC 180-40-315 [1977, 1979], p. 22, 23; WAC. 180-40320 [1977], p. 23; WAC 180-,52-040 [1979], p. 23; WAC 180-520 5 0 [ 19 7 9] , p . 2 3 , 2 4 ; WAC 180,... 52 -0 5 5 [ 19 7 9] , p . 2 4 ;
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WAC 180-52-060 [1979], p. 24, 25; WAC 180-52-065 [1979],
p. 25; In re Gault [1967], p. 42; Healy v. James [1972],
p. 43; Goss v. Lopez [1975], p. 44; Idaho Department of
Employment v. Smith [1977], p. 45; Board of Curators of
University of Missouri v. Horowitz [1978], p. 45.)
In category:

4. Freedom of Religious Speech and

Activity in Schools, litigation activity showed no substantial correlation in regards to state legislative dates
or policy wording.
In category:

5. Freedom to Speak Through Student

Publications, Papish v. Board of Education (1973), appeared
to have impacted the wording of WAC 180-40-215, enacted in
1977, (as cited in Chapter !!--Section 5. Freedom to Speak
Through Student Publications).

Passages common to both case

and regulation are as follows" . . . subject to reasonable
limitations upon the time, place, and manner of exercising
such right.

"

Thus, this category of Freedom to Speak

Through Student Publications may show grotm.ds to suspect
relationship exists between national litigation and state
legislation (WAC 180-40-215 [1977], p. 27; Papish v. Board
of Curators [1973], p. 43.)
In category:

6. Right to Reasonable Rules to Prevail

for Student Discipline, litigation activity in 1975 and 1977
matched up with a substantial quantity of state legislation
occurring in 1975, 1976, and 1977.

Cases cited in .this cate-

gory pertain to the appropriate use of corporal ptm.ishment
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as a form of discipline in schools.

The one regulation

speaking directly to this topic of corporal punishment is
WAC 180~40-235, enacted in 1977, which gives guidelines as
to its use.

These guidelines could be taken directly from

those laid out in the case Baker v. Owen (1975).

Common

attributes of both the case and the regulation require corporal punishment to be administered by a school official and
in the presence of another school district employee who must
be informed prior to infliction and again in the student's
presence, of the reason for punishment.

The school official

who administered the punishment must provide, on parental
request, a written explanation of his/her reasons for punishment and the name of the witness present at the time corporal
punishment was administered.

This category of Right for

Reasonable Rules to Prevail for Student Discipline demonstrates the similarities found between a national court's
view of corporal punishment and a state's enactment of it in
school policy.

(RCW 28A.58.101 (1975, 19761, p. 27, 12, 13,

RCW 28A.87.055 [19751, p. 27, 9; RCW 28A.87.065, p. 28, which
cites RCW 9.61.160 [19771, p. 28, and RCW 9.61.180 [1977],
p. 28; WAC 180-40-210 [1977], p. 30; WAC 180-40-235 [19771,
p. 30, 31; WAC 180-40-240 [19771, p. 31, 14; WAC 180-40-245
[1977, 1979], p. 31, 14-16; WAC 180-40-250 [19771, p. 31, 16;
WAC 180-40-255 [19771, p. 31, 16-17; WAC 180-40-260 [1977,
1979], p. 31, 17; WAC 180-40-265 [19771, p. 31, 17, 18; WAC
180-40-270 [19771, p. 31, 18, 19; WAC 180-40-275 [1977, 1979],
p. 31, 19; WAC 180-40-280 [19771, p. 31, 19; WAC 180~40-285
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[1977], p. 31, 19; WAC. 180-40-,290 [1977], p. 31, 19, 20; WAC
180-40-295 [1977], p. 31,. 20; WAC 180-40-300 [1977], p. 31,
20, 21; WAC 180-40-305 [1977], p. 31, 21; WAC 180-40-310
[1977], p. 31, 21, 22; WAC 392-145-035 [1975], p. 31; Baker
v. Owen [1975], p. 44; Ingraham v. Wright [1977], p. 45.)
In category:

7. Right to be Free from Discrimination,

litigation occurred in 1978, 1979, and 1981, while legislation activity closest to these dates came about in 1978, 1980,
and 1983.

Initial enactment of these state educationalpoli-

cies as listed in Chapter II--Section 7. Right to be Free from
Discrimination occurred in 1976, thus, making it difficult to
show national litigation was a forefunner to state legislation
in this particular category of student rights.

Some changes

may have occurred in these state rules as a result of one or
more of the cited cases, but further evidence would be needed
to prove this.

(RCW 28A.02.240 [1983], p. 31, 32; RCW 28A.

58.750 [1978], p. 32; WAC 392-190-010 [1980], p. 35, 36; WAC
392-190-035 [1980], p. 37; WAC 392-190-045 [1980], p. 37, 38;
WAC 392-190-050 [1980], p. 38; WAC 392-190-055 [1980], p. 38,
39; WAC 392-190-075 [1980], p. 40, 41; Regents of the University of California v. Bakke [1978], p. 45; Cannon v. University of Chicago [1979], p. 46; Southeastern Community College
v. Davis [1979], p. 46; University of Texas v. Camenish [1981],
p. 46.)

Law Review Publication Data
In an exhaustive search conducted to locate. law review
articles written by sources within the State of Washington
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only one. article could be found that showed national litigation impacting state legislation.

As presented in Chapter

II--Washington State's Attorney General reversed an opinion
he had held on mandatory flag salute.

It is interesting to

note that the decision made in the case Minersville School
District v. Gobitis (1940), stating that it was constitutional to require all to salute the flag was reversed in the
(1943) case of West Virginia State Board of Education v.
Barnette where the court held that students could not be
forced to pledge the flag at risk of punishment or expulsion.
This law review publication information substantiates
the premise that the United States Supreme Court impacts a
state's decisions in the area of Freedom of Speech and
Expression.
Other Washington State Publications
In the process of demonstrating there exists a relationship between national litigation and a state's legislation,
some of Washington State's legal and educational sources of
publications were examined.

Legislative Reports dated back

to only 1974 and presented no mention of court cases in their
reports.

The annotated version of the Revised Code of

Washington referred only to Washington State court cases that
had impacted the state's legislation.

One other publication

put out by the State Board of Education in 1977 was examined
and was discovered to contain valuable data pertaining to the
existence of a relationship between United States Supreme
Court rulings and Washington State's educational policy.
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The State Board of Education Publication consists of
reconnnendations made by the appointed 1976-77 State Task
Force on Student Discipline which was formed to set forth a
new "Student Rights and Responsibilities Code," specifically
in the enforcement of due process procedures in answer to Goss v.
Lopez (1975).

Two other cases from the study are cited in this

publication; Tinker v. Des Moines Independent Connntmity School
District (1969), and Ingraham v. Wright (1977).
Goss (1975), is first mentioned in this publication when
recognizing the distinction allowed by this case in the definitions of "short-term suspension" and "long-term suspension."
Short-term suspension may be implemented by use of an informal
conference, while use of formal due process procedures must be
followed in implementing long-term suspensions.

These defini-

tions of short-term and long-term suspensions from Goss impact
WAC 180-40-070 and caused changes to occur in this regulation
in 1977.

This substantiates the existence of a relationship

between a national court's decisions and a state's educational
policy, specifically in the area of a student's rights to due
process.
Sections WAC 180-40-095, WAC 180-40-100, and WAC 18040-105 as mentioned in this State Board of Education Publication, are "intended to simply recognize that students do
not shed their statutory and constitutional rights upon
entering the schoolgate" as stated in Tinker v. Des Moines
Independent Conimtmity School District (1969).

This demon-

strates the existence of a relationship between national
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litigation and state level legislation, specificp.lly in the
area of Freedom of Speech and Expression.
Sections WAC 180-40-070(3), WAC 180-40-080, and WAC
180-44-020 as reviewed in this publication outline the process of corporal punishment and make reference to Ingraham
v. Wright (1977) in doing so.

Conclusions that due process

in the form of notice and a hearing or conference need not
precede the infliction of corporal punishment are reflected
in these regulations because of this same rationale advanced
by the court in Ingraham (1977).

This finding reinforces

the premise that relationship exists between Supreme Court
rulings and a state's educational policy, specifically in the
area of Right for Reasonable Rules to Prevail for Student
Discipline.
Goss (1975), is again mentioned in correlation with
WAC 180-40-070(2) and (3), and WAC 180-40-115.

Connnentary

in this publication states "The make-up requirement is in
recognition of very pointed language in Goss v. Lopez (1975),"
which holds that students should not suffer loss of academic
credits as a result of short-term suspensions.

Formal due

process could be required in short-term suspensions in the
absence of an opportunity to avoid the loss of academic
credit by allowing for "make-up."

This furthers the proof

of the existence of relationship between national court
activity and a state's legislation.
Section WAC 180-40-123 "implements the informal process
allowed by Goss (1975), but goes on to impose requirements
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above and beyond the minitntm1 established by the court."
This part of the publication connnents on what aspects of
suspensions Goss is silent on.

Washington State's educa-

tional policy uses Goss as a basis for this regulation and
continues on to require even more specifications and procedures be followed than those laid out in Goss.

The minimum

standards of Washington State's regulations in this area are
set by Goss, demonstrating that the national case has
impacted state policy in the area of Due Process Regulations.
State regulation WAC 180-40-130(1) implements emergency
expulsion which is discussed in context with the Goss case
which puts strict limitations on the use of such expulsion.
The state's policy reflects these limits as derived from
Goss.

This then, is one more example of national litigation

shaping state educational policy, specifically in the area
of Due Process.
The Summary
This chapter has examined United States Supreme Court
cases and Washington State legislation through seven areas
of students rights in determining the impact of national
court activity upon a state's educational policy.
Of the seven categories designated in this study, a
correlation was demonstrated between national litigation and
state legislation based on dates of cases and enacted policy
alone:
1.

Freedom of Speech and Expression.
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3.

Right to Due Process, Equal Protection, Life,
Liberty, and Property Interests

5.

Freedom to Speak Through Student Publications

6.

Right for Reasonable Rules to Prevail for
Student Discipline

7.

Right to be Free from Discrimination

In further scrutinization of a relationship between
national litigation and state legislation, these areas of
student rights shared not only dates close in proximity to
one another, but wording and content of state policy similar
to the forerunner court cases.
3.

Right to Due Process, Equal Protection, Life,
Liberty, and Property Interests

5.

Freedom to Speak Through Student Publications

6.

Right for Reasonable Rules to Prevail for
Student Discipline

Data derived in support of a relationship existing
between national litigation and a state legislation from law
review publications was confirmed in only one of the seven
categories of student rights.
1.

Freedom of Speech and Expression

Other publications from legislation and educational
sources within Washington State were void of data that would
assist in demonstrating that national court cases impact a
state's educational policy with the exception of one.

This

lone source came out of the State Board of Education's
office in 1977, and is entitled STUDENT PROCEDURAL AND
SUBSTANTIVE DUE PROCESS RULES:: Chapter 180-40 WAC With
Comment.

A state task force on student-discipline recommended
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this new code which was amended and adopted by .the State
Board of Education.

This publication referred directly to

the impact three cases in the study had upon changing
Washington State's educational policy in the following areas
of student rights:
1.

Freedom of Speech and Expression

3.

Right to Due Process, Equal Protection, Life,
Liberty, and Property Interests

6.

Right for Reasonable Rules to Prevail for
Student Discipline

The case cited in due process regulations was done so
four different times throughout the publication, while cases
for the other two areas were cited once each.
In the seven areas of student rights examined in the
study, five proved to show some degree of relationship
between national litigation and state legislation with a
student's right to due process demonstrating this the most.
1.

Freedom of Speech and Expression

3.

Right for Due Process, Equal Protection, Life,
Liberty, and Property Interests

5.

Freedom to Speak Through Student Publications

6.

Right for Reasonable Rules to Prevail for
Student Discipline

7.

Right to be Free from Discrimination

This chapter has presented the results of the study in
attempting to demonstrate United States Supreme Court rulings
impact a state's educational policy.

The following chapter,

which is the last chapter of this report, will present the
conclusions of the study.

CHAPTER V
The Study in Retrospect

The preceding chapter presented findings of the study
conducted through the literature.

Prior to Chapter IV, this

report presented material concerned with the focus of this
study, an overview of pertinent literature, and procedures
used in the study.

This chapter presents a summary of the

study as well as conclusions and recommendations.
The Summary
Based on the limitations of this study and its procedures, it was determined that there exists a relationship
between United States Supreme Court cases and a state's educational policy.

This study focused specifically on the

impact national cases have had upon state legislation in
seven areas of student rights.

As interpreted within this

report, five of these areas focused on a relationship
between national litigation and state legislation through
dates and wording of cases and regulations, through data
presented in law review publications, and/or through literature released by Washington State's Board of Education.
The Conclusions
Over the past eighty years, Washington State's
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educational policy has been impacted by national litigation
through the United States Supreme Court, specifically in the
area of student rights.

These national cases have served

their purpose in setting precedents not only on the national
level, but, as inferred by the results of this study, at the
state level as well.
Five specific areas of student rights perceived in this
study to have undergone legislative changes at the state
level as a result of litigation at the national level are:
1.

Freedom of Speech and Expression

2.

Right to Due Process, Equal Protection, Life,
Liberty, and Property Interests

3.

Freedom to Speak Through Student Publications

4.

Right for Reasonable Rules to Prevail for
Student Discipline

5.

Right to be Free from Discrimination

The greatest portion of Washington State's legislative
changes examined in this study, have occurred in the areas
of rights set forth in the First, Fifth, and Fourteenth
Amendments of the United States Constitution.

This could be

due to a common belief that has come into existence as a
result of the landmark United States Supreme Court case
Tinker v. Des Moines Independent Community School District
(1969), which says that a student does not shed his/her constitutional rights at the doorway of the school.

No doubt

the courts will continue to hear cases where law is interwoven throughout school matters and will continue to seek to
protect fundamental rights of students.
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School officials must understand and implement correct
procedures in dealing with students now, more than ever,
when considering the increase in student rights cases heard
in the United States Supreme Court in the past few years.
In examining twenty-three precedent-setting cases in this
study, six, or twenty-six percent were from the years
between 1905-1943 (a 38 year span); and seventeen, or
seventy-four percent were from the years between 1967-1981
(a 14 year span).

This infers that the majority of pre-

cedent-setting cases have occurred in the past fourteen
years, and that if this rate continues, this increase will
prevail more than ever in the days ahead.
The Broad Interpretations
While this study focused upon specific areas of student
rights in relation to United States Supreme Court cases and
Washington State school law and policy, it became increasingly
clear during the preparation of this report that the specific
findings were clues to some large implications highly related
to the implementation of educational policy in state and
local education agencies contained within the United States,
and more specifically in Washington.
As examined in this study, the majority of impacting
cases have been brought to court only in the past fourteen
years.

Such cases presented in this report as Tinker v. Des

Moines Independent Connnunity School District (1969), and
Goss v. Lopez (1975), have had a dramatic impact on First
and Fourteenth Amendment guarantees of freedom of religion,
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expression, speech, press, assembly, and due process in their
implementation into schools' educational policy-making.
Because of this increased concern by the United States
Supreme Court for protecting rights of students, other areas
of school policy-making may be scrutinized and be forced to
change.

The school official's historically empowered "in

loco parentis" position, enal:>ling them to treat students much
as they would be treated by their parents still does not
allow them to deprive a student of his/her constitutional
rights.

However, this historic "in loco parentis" relation-

ship between the school authority and a student has been
modified by an increased amount of litigation in the area of
students' constitutionally protected rights.

Acting "in

place of a parent" has taken on new connotations as reflected
in changing state legislated school policy.

School officials

can no longer discipline students without first considering
procedural fairness and other constitutionally protected
rights of students.
In light of the fact that a court impacts educational
policy, groups impacted by these changes need to take on added
awareness and responsibility for their every action.

The chal-

lenge the courts face is to balance the students' fundamental
rights without undermining the efforts of school authorities
in exercising the necessary control and discipline over the
educational process.

Students should recognize the constitu-

tionally protected rights they do possess, while understanding that expression that "materially and substantially"
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disrupts the educational process is not protected by the
constitution.

The state legislative assemblies and educa-

tional agencies should work at maintaining policies consistent with those upheld by the courts.

Local Education

Agencies should concern themselves with hiring school
officials who can implement these policies with utmost care
and accuracy, and these officials should act in furthering
publicly mandated educational and disciplinary policies, and
not merely exercise authority voluntarily bestowed on them by
individual parents.
The Recommendations
A study such as presented in this report can never be
based on totally conclusive evidence.

New cases being heard

by the courts, different school situational problems arising,
and the interpretation of school policy all have outcomes
that vary as a result of the htllllan element in life.

There is

no one way to avoid being involved in litigation or to keep
litigation from occurring.

Indeed, at the very time this

thesis was being written, there was before the State Board of
Education an agenda recommending changes in WAC 180-40-245
and WAC 180-40-270 (State Board of Education, 1985).

However,

there are reasonable precautions that can be followed in the
administration of school policy to prevent unnecessary
involvement in litigation activity.
School administrators should take responsibility upon
themselves to keep up to date on United States Supreme Court
cases and their holdings.

They should implement a school
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policy that promotes a mutual respect between staff and students alike.

By modeling a policy based on democratic

ideals, the school leader will set a good example of fairness in both deed and word, which will help in keeping the
school's policies and the implementation of them above
reproach.
Even as this report was being completed, an important
case had just been heard by the United States Supreme Court
in the area of Search and Seizure in New Jersey v. T.L.O
(1985).

No doubt other important cases will be brought to

this court's attention in the near future.

In recognition

of the limitations imposed on this study, it would behoove
all people involved in the educational system of our state
to study the implications that cases after 1981 have had
upon Washington's educational policy.
Other areas of study related to this topic of school
law could examine the impact state litigation has had upon
state legislation.

The Annotated Revised Code of

Washington would serve as an excellent source in a study of
this nature as it cites Washington cases, attorney general
opinions, and guides the reader to law review publications
within the State of Washington that pertain to the initiation
or revision of legislation.
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